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1IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
BUDGET TRUCK SALES, LLC, a limited 
liability company 
vs. 
Plaintiff-Counterdefendant-
Appellant, 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
KENT H. TILLEY, 
Plaintiff-Respondent. 
V. 
BREK A. PILLING and BRIAN TIBBETTS, 
Defendants-Appellants. 
BREK A. PILLING, an individual, 
Plaintiff-Counterdefendant-
Appellant, 
V. 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
KENT H. TILLEY, 
) 
) 
) 
) SUPREME COURT DOCKET NO. 45082-2017 
) CASSIA COUNTY NO. CV-2013-316 & CV-2015-719 
) 
) SUPREME COURT DOCKET NO. 45083-2017 
) CASSIA COUNTY NO. CV-2012-1257 
) 
) 
) 
CLERK'S RECORD ON APPEAL 
2Third Party Claimant, 
V. 
JIM COTTOM and HIGH MARK RENTALS, 
LLC, 
Third Party Defendants. 
********************************* 
CLERK'S RECORD ON APPEAL 
********************************* 
APPEAL FROM THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
********************************* 
THE HONORABLE MICHAEL R. CRABTREE 
DISTRICT JUDGE 
********************************** 
David Wendell Gadd 
905 Shoshone Street North 
Twin Falls, Idaho 83303 
Randall Lee Schmitz 
121 North 9th Street, Suite 600 
Boise, Idaho 83701 
-2-
3( " ( IN THE DISTRICT COURT OF THE 5fll JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO., 
On:5/19/2017 .'~ .. 
JOSEPH W. LARSEN- -it ... · ,. 
.. SI-ERf OF THE DISTRICT COURT In the Supreme Court of the State of IaanOF11ec1By: Av 
BUDGET TRUCK SALES. LLC. a limited ) 
liability company. ) 
) 
Plaintiff-Counterdetendant- ) 
Appellant, } 
~ ) 
} 
KENT H. TILLEY. ) 
) 
Defendant-Counterclaimam- ) 
Respondent. ) 
---------------------------------------------------- ) 
KENT H. TILLEY. ) 
) 
Plaintiff-Respondent, ) 
\'. ) 
) 
BREK A. PILLING and BRIAN TIBBETTS. ) 
) 
Detendants-Appellants. ) 
------------ --BRF.K A. PILLING. an individual. 
V. 
Plaintiff-Counterdl!fendam-
Appellant, 
KENT H. TILLEY. 
Detendant-Counterclaimant-
Respondent. 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
----------------------------------------------------- ) 
KENT H. TILLEY. 
Third Party Claimant. 
\. 
) 
) 
) 
JIM COTTOl\,1 and HIGH MARK RE~TALS. ) 
LLC. ) 
) 
l'hird Party Defendants. ) 
COkRECTF.D ORDER TO 
CONSOUDA TE APPEAL r,.;os. 
45082 At,;D 45083 
FOR ALL PURPOSES 
Suprem~ Court Docket No. 45082-20 t 7 
Cassia County Nos. CV-2013-316 
& f'.¥..2015 1257 CV-2015-719 
Supreme Coun Docket No. 45083-2017 
Cassia County No. CV-2012-1257 
CORRECTED ORDER TO CONSOLIDATE APPEAL NOS. 45082 AND 45083 fOR ALL PURPO'-;ES 
4( --
WUEREAS. it appearing that the above entitled appeals should be COSSOLID:\ TED FOR 
ALL PURPOSES~ therefore. 
IT HEREBY IS ORDERED that appt:al l\os. --l5082 and 45083 shall be CONSOUDA TED 
FOR ALL PURPOSES under l\o. 45082, and all documents filed thi:reafter shall bear both docket 
numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK"S 
RECORD. which shall incluJe the Joc.:umenrs requested in each of these Notices of .'-\ppeaL 
together with a copy of this Order. Furthermore. the designated Court Reporters shall prepare the 
REPORTER'S TRANSCRIPTS requested and the CLERK"S RECORD AND REPORTER'S 
TRANSCRIPTS shall be ~d \vith this Court by July 24. W 17. 
DATED this ~day of\fay, 2017. ) 
cc: Counsel of Record 
District Court Clerk 
Court Reporter 
District Judge Robert J. Elgee 
For the s,r'reme Cou~ 
I I /J /1 _/ // // 
.. / 
1·,./· 
Entered on JSI 
By: __ ..,::;,D*"C;;.;._. --
CORRECTED ORDER TO COJ',,;SOLIOA fE APPEAL SOS. 45082 Al\D -1-5083 H>K ALL PURPOSES 
'[! 
5SUPREME COURT DOCKET NO. 45082 
CV-2013-316 & CV-2015-719 
6Date: 7/14/2017 
Time: 10:21 AM 
Page 1 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
4/9/2013 
4/19/2013 
4/22/2013 
5/3/2013 
5/29/2013 
5/30/2013 
6/26/2013 
7/1/2013 
7/11/2013 
Other Claims 
New Case Filed - Other Claims 
Filing: A - Verified Complaint And Demand For Jury Trial 
Application For Order To Show Cause 
Affidavit Of Brian Tibbets In Support Of Order To Show Cause 
Summons Issued - Taken by S McRae 
Order to Show Cause 
Hearing Scheduled (Order To Show Cause 04/22/2013 02:00 PM) 
Filing: 11 - Notice Of Appearance 
Defendant: Tilley, Kent H Notice Of Appearance Jeffrey E Rolig 
Notice of Intent to Cross Examine and Produce Evidence 
Court Minutes 
Hearing type: Order To Show Cause 
Hearing date: 4/22/2013 
Time: 2:00 pm 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Order To Show Cause scheduled on 04/22/2013 02:00 Michael R Crabtree 
PM: Hearing Held 
Hearing Scheduled (Order To Show Cause 05/03/2013 01 :30 PM) Michael R Crabtree 
Notice of Hearing- Order to Show Cause 
Continued (Order To Show Cause 05/31/2013 09:00 AM) 
Stipulation To Amend Hearing Date 
Continued (Order To Show Cause 06/26/2013 09:00 AM) 
Stipulation to Amend Hearing date 
Order to Amend Hearing date 
Court Minutes 
Hearing type: Order To Show Cause 
Hearing date: 6/26/2013 
Time: 8:48 am 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Order To Show Cause scheduled on 06/26/2013 09:00 Michael R Crabtree 
AM: Hearing Held 
Order 
Bond Posted - Cash (Receipt 5064 Dated 7/1/2013 for 24500.00) 
Hearing Scheduled (Arraignment- Contempt 07/29/2013 10:15 AM) 
Motion for Order of Contempt 
Affidavit of Steven R. McRae in Support of Motion for Contempt 
Affidavit of Brian Tibbets in Support of Motion for Contemp 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
7/11/2013 
7/29/2013 
7/31/2013 
8/26/2013 
12/30/2013 
1/2/2014 
2/3/2014 
3/6/2014 
3/17/2014 
3/24/2014 
Other Claims 
Judge 
Notice of Hearing and Advisement of Rights for Contempt Proceedings Michael R Crabtree 
Motion to Dismiss Motion for Contempt Michael R Crabtree 
Hearing result for Arraignment-Contempt scheduled on 07/29/2013 10:15 Michael R Crabtree 
AM: Hearing Vacated 
Order Dismissing Motion for Contempt 
Hearing Scheduled (Scheduling Conference 08/26/2013 09:15 AM) 
Notice of Hearing - Scheduling Conference 
Court Minutes 
Hearing type: Scheduling Conference 
Hearing date: 8/26/2013 
Time: 9: 17 am 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Scheduling Conference scheduled on 08/26/2013 09: 15 Michael R Crabtree 
AM: Hearing Held 
Hearing Scheduled (Pretrial Conference 03/24/2014 09:30 AM) 
Hearing Scheduled (Jury Trial 04/29/2014 09:00 AM) 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Order Regarding Jury Selection Procedure-Civil Case (Struck Jury) 
Notice Of Service of Plaintiffs First Set of Interrogatories, Request for 
Production of Documents to Defendant 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Three Day Notice of Intent to Take Default Michael R Crabtree 
Answer and Counterclaim Michael R Crabtree 
Notice Of Service Of Plaintiffs Second Set of Interrogatories, Requests For Michael R Crabtree 
Production and Requests for Admissions to Defendant 
Notice Of Service Of Discovery 
Motion to Compel Discovery Answers 
Affidavit and Certification of Steven R. McRae in Support of Motion to 
Compel Discovery Answers 
Plaintiff/Counterdefendant's Pre-Trial Memorandum 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Pretrial Conference 
Hearing date: 3/24/2014 
Time: 9:30 am 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Pretrial Conference scheduled on 03/24/2014 09:30 AM: Michael R Crabtree 
Hearing Held 
Order Vacating and Resetting Trial 
Notice of Hearing - Pretrial Conference I Jury Trial 
Michael R Crabtree 
Michael R Crabtree 
8Date: 7/14/2017 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
3/24/2014 
4/10/2014 
6/17/2014 
6/23/2014 
8/4/2014 
9/30/2014 
10/2/2014 
10/6/2014 
Other Claims 
Continued (Jury Trial 11/18/2014 09:00 AM) 
Hearing Scheduled (Pretrial Conference 10/06/2014 09:30 AM) 
Hearing Scheduled (Motion 06/23/2014 09:00 AM) Motion to Compel/ 
Motion for Sanctions 
Motion for Sanctions 
Memorandum in Support of Motion for Sanctions 
Affidavit of Steven R. McRae in Support of 
Motion for Sanctions 
Affidavit of Cheyenne Wolverton 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Notice of Hearing - Plaintiff/Counterdefendant's Motion to Compel and Michael R Crabtree 
Motion for Sanctions 
Notice Of Service of Discovery - Defendant's Answers to Plaintiffs First Set Michael R Crabtree 
of Interrogatories and Request for Production of Documents 
Notice Of Service of Discovery - Defendant's Answers to Plaintiffs Second Michael R Crabtree 
Set of Interrogatories and Request for Production of Documents 
Court Minutes 
Hearing type: Motion to Compel I Motion for Sanctions 
Hearing date: 6/23/2014 
Time: 8:55 am 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Motion scheduled on 06/23/2014 09:00 AM: Hearing 
Held Motion to Compel I Motion for Sanctions 
Michael R Crabtree 
Michael R Crabtree 
Order Regarding the Plaintiffs Motion to Compel Discovery and Motion for Michael R Crabtree 
Sanctions 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Michael R Crabtree 
Clerk, Per Page Paid by: June Tilley Receipt number: 0006626 Dated: 
8/4/2014 Amount: $12.00 (Check) 
Plaintiff/CounterDefendant's Pre-trial Memorandum Michael R Crabtree 
Defendant Pretrial Memorandum Michael R Crabtree 
Notice Of Service of Discovery 
Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 10/6/2014 
Time: 9:30 am 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Pretrial Conference scheduled on 10/06/2014 09:30 AM: Michael R Crabtree 
Hearing Held 
Continued (Jury Trial 04/06/2015 09:00 AM) Michael R Crabtree 
Hearing Scheduled (Pretrial Conference 03/09/2015 09:00 AM) Michael R Crabtree 
9Date: 7/14/2017 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
10/29/2014 
1/12/2015 
1/22/2015 
1/23/2015 
1/29/2015 
2/2/2015 
2/4/2015 
2/5/2015 
2/11/2015 
2/19/2015 
2/20/2015 
2/24/2015 
2/27/2015 
3/2/2015 
Mediator's Report to the Court 
Motion for Preliminary Injunction 
Other Claims 
Affidavit of Brek Pilling in Support of Motion for Preliminary Injunction 
Hearing Scheduled (Motion 02/04/2015 02:30 PM) 
Notice of Hearing re: Motion for Preliminary Injunction 
Defendant's Response to Motion for Preliminary Injunction 
Subponea Issued - Kent Tilley 
emailed to Mccrae 
Subponea Issued - Doug Welch 
emailed to Mccrae 
Motion to Withdraw as Counsel 
Affidavit in Support of Motion to Withdraw as Counsel 
Notice of Hearing on Motion to Withdraw as Counsel 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Motion to withdraw I Motion for Prelim lnjun 
Hearing date: 2/4/2015 
Time: 2:32 pm 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Motion scheduled on 02/04/2015 02:30 PM: Hearing Michael R Crabtree 
Held Motion for Preliminary Injunction 
Motion to Withdraw as Counsel 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Michael R Crabtree 
Clerk, Per Page Paid by: Tilley, Kent H Receipt number: 0000893 Dated: 
2/5/2015 Amount: $6.00 (Cash) 
Order on Motion for Preliminary Injunction Michael R Crabtree 
Hearing Scheduled (Motion 03/02/2015 09:00 AM) Motion to Withdraw Michael R Crabtree 
(Jeffrey Rolig) 
Amended Notice of Hearing Motion To Withdraw as Counsel Michael R Crabtree 
Plaintiff/Counterdefendant's Pre-Trial Memorandum Michael R Crabtree 
Notice of Telephonic Appearance Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Motion to Withdraw as Counsel 
Hearing date: 3/2/2015 
Time: 8:55 am 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Jury Trial scheduled on 04/06/2015 09:00 AM: Hearing Michael R Crabtree 
Vacated 
Hearing result for Pretrial Conference scheduled on 03/09/2015 09:00 AM: Michael R Crabtree 
Hearing Vacated 
10
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
3/2/2015 
3/9/2015 
3/25/2015 
3/26/2015 
4/1/2015 
4/15/2015 
4/16/2015 
4/20/2015 
5/1/2015 
5/7/2015 
5/11/2015 
5/22/2015 
Other Claims 
Hearing result for Motion scheduled on 03/02/2015 09:00 AM: Motion 
Granted Motion to Withdraw as Counsel 
Judge 
Michael R Crabtree 
Motion Michael R Crabtree 
Affidavit of Service of Order Allowing Withdrawal of Counsel Michael R Crabtree 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner Michael R Crabtree 
Paid by: Kent Tilley Receipt number: 0002455 Dated: 3/25/2015 Amount: 
$136.00 (Cash) For: Tilley, Kent H (defendant) 
Notice Of Appearance: Kent H Tilley 
Hearing Scheduled (Scheduling Conference 04/20/2015 09: 15 AM) 
Status Conference 
Michael R Crabtree 
Michael R Crabtree 
Notice of Hearing - Scheduling Conference/ Status Conference Michael R Crabtree 
Hearing Scheduled (Motion 05/11/2015 10:00 AM) Motion filed March 02, Michael R Crabtree 
2015 
Motion to Reopen Discovery for Defendant and Plaintiff and set for trial 
hearing 
Court Minutes 
Hearing type: Scheduling Conference 
Hearing date: 4/20/2015 
Time: 9: 13 am 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Scheduling Conference scheduled on 04/20/2015 09: 15 Michael R Crabtree 
AM: Continued Status Conference 
Notice of Hearing - Scheduling Conference 
Notice of Telephonic Appearance 
Plaintiff's Objection to Defendant's Motion Reopen Discovery 
Court Minutes 
Hearing type: Motion 
Hearing date: 5/11/2015 
Time: 10:00 am 
Courtroom: # 1 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Prose 
Hearing result for Motion scheduled on 05/11/2015 10:00 AM: Hearing 
Held Motion filed March 02, 2015 
Scheduling Conference 
Hearing Scheduled (Pretrial Conference 10/16/2015 09:00 AM) 
Hearing Scheduled {Jury Trial 11/16/2015 09:00 AM} 
AMENDED Scheduling Order, Notice of Trial Setting and Initial Pretrial 
Order 
Defendant: Tilley, Kent H Notice Of Appearance Randall Lee Schmitz 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
6/16/2015 
7/9/2015 
8/7/2015 
8/12/2015 
8/17/2015 
8/18/2015 
8/19/2015 
8/26/2015 
8/27/2015 
9/8/2015 
9/9/2015 
9/16/2015 
9/22/2015 
Other Claims 
Judge 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Michael R Crabtree 
Clerk, Per Page Paid by: Tilley, Kent H Receipt number: 0004754 Dated: 
6/16/2015 Amount: $2.00 (Cash) 
Notice Of Service of Discovery Michael R Crabtree 
Affidavit of Brian J. Hilverda in Support of brian Tibbets and Diconia, LLC's Michael R Crabtree 
Motion to Quash Subpoenas 
Brian Tibbets and Diconia, LLC's Motion to Quash Subpoenas 
Notice of Change of Attorney Contact Information (Steven McRae) 
AMENDED Affidavit of Service RE: Subpoena & Letter 
June Tilley for Budget Auto Sales 06/29/15 
Affidavit of Service RE: Subpoena & Letter 
Brek Pilling 08/07 /15 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Affidavit of Service RE: Subpoena & Letter Michael R Crabtree 
Brian Tibbets for Diconia LLC 08/04/15 
Affidavit of Service RE: Subpoena & Letter Brian Tibbets 08/04/15 Michael R Crabtree 
Hearing Scheduled (Motion 09/25/2015 11 :00 AM) Brek Pilling's Motion to Michael R Crabtree 
Quash Subpoena 
Brek Pilling's Motion to Quash Subpoena 
Affidavit of Brek Pilling in Support of Brek Pilling's Motion to Quash 
Subpoena 
Notice Of Service Of Plaintiff's Responses to Defendant's First Set of 
Interrogatories and Requests for Production of Documents 
Notice of Hearing Re: Motion To Quash Subpoenas 
Affidavit Of William T. Teninty (4) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The 
Clerk, Per Page Paid by: Tilley, Kent H Receipt number: 0006872 Dated: 
8/27/2015 Amount: $350.00 (Cash) 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Continued (Motion 10/05/201511:00 AM) Brek Pilling's Motion to Quash Michael R Crabtree 
Subpoena 
Motion to Consolidate Michael R Crabtree 
Stipulation to Vacate and Reschedule Trial Date 
Notice of Hearing re (1) Motion to Consolidate, and (2) Stipulation to 
Vacate and Reset Trial 
Amended Notice Of Hearing re: Motion to Quash Subpoenas 
Defendant's Motion for Contempt Against Budge Auto Sales, LLC 
Affidavit of Randall L. Schmitz in Opposition to Motions to Quash 
Subpoenas 
Defendant's Memorandum in Opposition to Motions to Quash Subpoenas 
Notice of Hearing re: Defendant's Motion for Contempt Against Budget 
Auto Sales, LLC. 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
12
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
10/5/2015 
10/8/2015 
11/9/2015 
11/23/2015 
11/24/2015 
11/25/2015 
4/8/2016 
4/21/2016 
5/11/2016 
5/12/2016 
5/23/2016 
Court Minutes 
Hearing type: Motions 
Hearing date: 10/5/2015 
Time: 10:58 am 
Courtroom: 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Other Claims 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Randall Schmitz 
Judge 
Michael R Crabtree 
Hearing result for Motion scheduled on 10/05/2015 11 :00 AM: Hearing Michael R Crabtree 
Held - Brek Pilling's Motion to Quash Subpoena 
- Motion to Consolidate 
- Stipulation to Vacate and Reschedule Trial Date 
- Motion for Contempt 
Hearing result for Jury Trial scheduled on 11/16/2015 09:00 AM: Hearing Michael R Crabtree 
Vacated 
Hearing result for Pretrial Conference scheduled on 10/16/2015 09:00 AM: Michael R Crabtree 
Hearing Vacated 
Order Granting the Defendant's Motion to Consolidate 
Order of Assignment (Judge Brody) 
Hearing Scheduled (Scheduling Conference 11/23/2015 8:45 AM) 
Michael R Crabtree 
GR Bevan 
Jonathan Brody 
Notice of Hearing - Scheduling Conference Jonathan Brody 
Hearing result for Scheduling Conference scheduled on 11/23/2015 08:45 Jonathan Brody 
AM: Hearing Held 
Court Minutes 
Hearing Scheduled (Pretrial Conference 06/27/2016 03:00 PM) 
Hearing Scheduled (Jury Trial 07/26/2016 09:00 AM) 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
& Stipulation for Scheduling and Planning 
Notice Of Taking Deposition, OF bREK a plLLING 
Notice Of Taking Deposition, OF Brian Tibbets 
Notice Of Taking Deposition, of Mike Tilley 
Amended Notice of Taking Deposition of Brian Tibbits 
Amended Notice of Taking Deposition of Brian Tibbets 
2nd Amended Notice of Taking Deposition of Brian Tibbets 
3rd Amended Notice of Taking Deposition of Brian Tibbets 
Amended Notice of taking Deposition of Mike Tilley 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Amended Notice of taking Deposition of Brek A Pilling Jonathan Brody 
Notice of Taking Deposition(Kent Tilley) Jonathan Brody 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Jonathan Brody 
Clerk, Per Page Paid by: Kent Tilley Receipt number: 0003897 Dated: 
5/23/2016 Amount $40.00 (Credit card) 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
5/23/2016 
6/8/2016 
6/21/2016 
6/27/2016 
6/28/2016 
6/29/2016 
7/6/2016 
7/7/2016 
7/15/2016 
7/26/2016 
7/27/2016 
11/14/2016 
11/16/2016 
Other Claims 
Judge 
Miscellaneous Payment: Technology Cost - CC Paid by: Kent Tilley Receipt Jonathan Brody 
number: 0003897 Dated: 5/23/2016 Amount: $3.00 (Credit card) 
Continued (Pretrial Conference 06/27/2016 04:00 PM) in Minidoka 
County 
Amended - Notice of Hearing (time & location) 
Jonathan Brody 
Jonathan Brody 
Defendant's Pretrial Memorandum Jonathan Brody 
Plaintiff's Anticipated Lay Witness List Jonathan Brody 
Plaintiff's Supplemental Responses to Defendant's First Set of Jonathan Brody 
interrogatories and Requests for Production of Documents 
Notice Of Service of Plaintiff's Supplemental Responses to Defendant's Jonathan Brody 
First Set of Interrogatories and REquests for Production of Documents 
Plaintiff's/Counterdefendant's Updated Pre-Trial Memorandum Jonathan Brody 
Hearing result for Pretrial Conference scheduled on 06/27/2016 04:00 PM: Jonathan Brody 
Hearing Held in Minidoka County 
Disqualification of District Judge Jonathan Brody 
Disqualification Of Judge - Self Jonathan Brody 
Order of Assignment by Administrative District Judge Jonathan Brody 
Notice of Taking Deposition of Crystal Hobza Robert J Elgee 
Notice of Taking Deposition of Carolyn Shoemaker Robert J Elgee 
Notice of Taking Deposition of Troy Peterson 
Plaintiff/Counterdefendant's Proposed Jury Instructions 
Notice Vacating Deposition of Crystal Hobza 
Notice Vacating Deposition of Carolyn Shoemaker 
Notice Vacating Deposition of Troy Peterson 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Court Minutes Robert J Elgee 
Continued (Jury Trial 12/13/2016 09:00 AM) Robert J Elgee 
Hearing Scheduled (Pretrial Conference 11/21/2016 01 :30 PM) TCC: in Robert J Elgee 
Blaine County 
Defendant's Motion to Disqualify under Rule 40 (d) (1) Robert J Elgee 
Notice Of Service of plaintiff's Second Supplemental Responses to Robert J Elgee 
Defendant's First Set of Interrogatories and Requests for Production of 
Documents 
Order Granting Defendant's Motion to Disqualify under Rule 40(d)(1) Robert J Elgee 
Notice of Taking Deposition (June Tilley) Robert J Elgee 
Amended Notice of Taking Deposition of Carolyn Shoemaker Robert J Elgee 
Stipulation re: Motions in Limine Robert J Elgee 
Notice of Hearing re: KEnt Tilley;s First Motions in Limine 
Hearing Scheduled (Motion 12/05/2016 03:00 PM) Kent Tilley's First 
Motion in Fimie -
At Blaine County Courthouse 
Robert J Elgee 
Robert J Elgee 
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Date: 7/14/2017 
Time: 10:21 AM 
Page 9 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
11/17/2016 
11/21/2016 
11/22/2016 
11/25/2016 
11/28/2016 
11/29/2016 
12/1/2016 
12/5/2016 
12/6/2016 
12/7/2016 
12/8/2016 
12/9/2016 
12/12/2016 
Other Claims 
Order re: Stipuation re: Motions in Limine 
Motion in Limine 
Notice of Service: Plaintiffs Motion in Limine 
Memorandum in Support of Motion in Limine 
Notice Of Service: Plaintiffs Memorandum in Support of Motion in Limine 
Notice of Hearing re: Plaintiffs Motion in Limine 
Kent Tilley's FIRST Motions in Limine 
Memorandum in Support of Kent Tilley's FIRST Motions in Limine 
Motion in Limine 
Notice Of Service: Plaintiffs Motion in Limine 
Notice Of Service: Plaintiffs Motion in Support of Motion in Limine 
Memorandum in Support of Motion in Limine 
Hearing result for Pretrial Conference scheduled on 11/21/2016 01 :30 PM: 
Hearing Held TCC: in Blaine County 
Hearing Scheduled (Motion 12/05/2016 03:00 PM) in Blaine County 
Court Minutes (Pretrial Conference on 11/21/2016) 
Response to Kent Tilley's First Motions in Limine 
Affidavit of Steven R. McRae in Support of Response to Kent Tilley's First 
Motions in Limine 
Kent Tilley's Opposition to Plaintiffs/Counterdefendant's Motion in Limine 
Reply Memorandum in Support of Kent Tilley's First Motions IN LIMINE 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Second Affidavit of Taylor H Fouser in Support of Kent Tilley's First Motions Robert J Elgee 
IN LIMINE 
Hearing result for Motion scheduled on 12/05/2016 03:00 PM: Hearing Robert J Elgee 
Held in Blaine County 
Hearing result for Motion scheduled on 12/05/2016 03:00 PM: Hearing Robert J Elgee 
Held Kent Tilley's First Motion in Fimie -
At Blaine County Courthouse 
Defendant/Counterclaimant's List of Anticipated Trial Exhibits 
Defendant's Requested Jury Instructions and Special Verdict Form 
Defendant's List of Anticipated Lay Witnesses 
Plaintiff/Counterdefendant Exhibit List 
Plaintiff/Counterdefendant's Anticipated Lay Witness List 
Court Minutes (12/05/2016 - Motion in Limine) 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Defendant/Counterclaimant's Second Supplemental List of Anticipated Trial Robert J Elgee 
Exhibits 
Affidavit of Service on Dave Norberg on 12/8/2016 
Affidavit of Service on Sean Capps on 12/8/2016 
Robert J Elgee 
Robert J Elgee 
Defendant/Counterclaimant's Second Supplemental List of Anticipated Trial Robert J Elgee 
Exhibits 
Notice Of Service - Debbie Smedley Robert J Elgee 
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Date: 7/14/2017 
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Page 10 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
12/12/2016 
12/13/2016 
12/14/2016 
1/12/2017 
1/13/2017 
1/23/2017 
1/26/2017 
Other Claims 
Judge 
Notice Of Service - Mark Hobson Robert J Elgee 
DefendanUCounterclaimant's Second Supplemental List of Anticipated Trial Robert J Elgee 
Exhibits 
Affidavit of Service - served Troy Peterson on 12/09/2016 
Affidavit of Service - served Carolyn Shoemaker on 12/09/2016 
Transcript Filed - Order to Show Cause 04/22/2013 & 06/26/2013 
Plaintiff/Counterdefendant Supplemental Exhibit List 
Court Minutes 
Hearing type: Jury Trial 
Hearing date: 12/13/2016 
Time: 8:36 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Budget Truck Sales, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Randall Schmitz 
Hearing result for Jury Trial scheduled on 12/13/2016 09:00 AM: Jury 
Trial Started 
Affidavit of Service - Dustin Mccurdy served on 12/08/16 
Peremptory Challenges 
Initial Instructions to the Prospective Jury 
Preliminary Instructions to the Jury 
Voir Dire Report 
Jury Roll Call 
Initial Seating Chart 
Final Seating Chart 
Order for Withdrawal of Money from the Court 
Bond Converted {Transaction number 17 dated 1/13/2017 amount 
24,500.00} 
Hearing Scheduled {Motion 02/06/2017 03:00 PM} Tilley's Motion to 
Enforce Settlement Agreement 
in Blaine County 
Motion to Consolidate for Hearing on Motion to Enforce Settlement 
Agreement 
Kent Tilley's Motion to Enforce Settlement Agreement 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Kent Tilley's Memorandum in Support of Motion to Enforce Settlement Robert J Elgee 
Agreement 
Affidavit of Jeff Rolig in Support of Motion to Enforce Settlement Agreement Robert J Elgee 
Notice of Hearing re: (1} Kent Tilley's Motion to Enforce Settlement Robert J Elgee 
Agreement; and (2) Motion to Consolidate for Hearing on Motion to Enforce 
Settlement Agreement 
Motion to Witdraw as Attorney of Record Robert J Elgee 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck 5ales vs. Kent H Tilley 
Date 
1/26/2017 
2/1/2017 
2/2/2017 
2/3/2017 
2/6/2017 
2/14/2017 
2/16/2017 
2/21/2017 
3/30/2017 
4/12/2017 
4/13/2017 
4/14/2017 
4/17/2017 
4/25/2017 
5/2/2017 
5/3/2017 
5/10/2017 
5/17/2017 
5/18/2017 
other Claims 
Judge 
Affidavit of Steven R. McRae in Support of Motion to Witdraw as Attorney of Robert J Elgee 
Record 
Stipulation for Substitution of Counsel 
Kent Tilley's Memorandum in Opposition to Motion to Withdraw 
Objection to Motion to Enforce Settlement Agreement 
Affidavit of Mike Tilley 
Affidavit of Steven R. McRae 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
RobertJ Elgee 
Hearing result for Motion scheduled on 02/06/2017 03:00 PM: Hearing Robert J Elgee 
Held Tilley's Motion to Enforce Settlement Agreement 
in Blaine County 
Objection to Proposed Judgment Robert J Elgee 
Notice and Agreement re Purchase of Audio Recording of District Court 
Proceedings 
Response to Objection to Proposed Judgment 
Reply to Response to Objection to Proposed Judgment and Motion for 
Reconsideration 
Notice of Hearing re: Proposed Judgment 
Hearing Scheduled (Motion 04/17/2017 04:00 PM) in Blaine County 
Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objection to Proposed Judgment 
Supplemental Response to Objection to Proposed Judgment 
Objection and Motion to Strike 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Response to Objection and Motion to Strike Robert J Elgee 
Hearing result for Motion scheduled on 04/17/2017 04:00 PM: Hearing Robert J Elgee 
Held Motion re: Proposed Judgment 
in Blaine County 
Court Minutes (04/17/2017) Robert J Elgee 
Judgment Robert J Elgee 
Order to Enforce Settlement Agreement Robert J Elgee 
Civil Disposition entered for: Tilley, Kent H, Defendant; Budget Truck Sales, Robert J Elgee 
Plaintiff. Filing date: 5/2/2017 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid Robert J Elgee 
by: Worst, Fitzgerald & Stover Receipt number: 0003579 Dated: 5/3/2017 
Amount: $129.00 (Check) For: Budget Truck Sales (plaintiff) 
Notice Of Appeal 
Court Minutes (02/06/2017) 
Request for Additional Clerk's Record 
Opposition to Motion for Stay Pending Appeal 
Affidavit of Randall L Schmitz in Opposition to Motion to Stay Pending 
Appeal 
Application for Writs of Execution 
Affidavit in Support of Application for Writs of Execution 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
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Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2013-0000316 Current Judge: Robert J Elgee 
Budget Truck Sales vs. Kent H Tilley 
User: ALEJANDRA 
Budget Truck Sales vs. Kent H Tilley 
Date 
5/19/2017 
5/22/2017 
5/23/2017 
5/24/2017 
6/5/2017 
6/6/2017 
6/9/2017 
6/13/2017 
6/14/2017 
6/15/2017 
Other Claims 
Miscellaneous Payment: For Certifying The Same Additional Fee For 
Certificate And Seal Paid by: Jeffey E Rolig Receipt number: 0004053 
Dated: 5/19/2017 Amount: $3.00 (Check) 
Judge 
Robert J Elgee 
Hearing Scheduled (Motion 05/22/2017 04:30 PM) TCC: Motion for Stay Robert J Elgee 
Pending Appeal 
Notice of Telephonic Hearing re: Motion for Stay Pending Appeal Robert J Elgee 
Hearing Scheduled (Motion 05/22/2017 04:30 PM) TCC: Motion for Stay Robert J Elgee 
Pending Appeal 
Order To Consolidate Appeal Nos. 45082 & 45083 For All Purposes Robert J Elgee 
CORRECTED Order To Consolidate Appeal Nos. 45082 & 45083 For All Robert J Elgee 
Purposes 
AMENDED Certificate of Service Robert J Elgee 
Amended Notice Of Appeal Robert J Elgee 
Promissory Note Robert J Elgee 
Order on Motion for Stay Pending Appeal Robert J Elgee 
Bond Posted - Cash (Receipt 4206 Dated 5/24/2017 for 100.00) Robert J Elgee 
Bond Posted - Cash (Receipt 4207 Dated 5/24/2017 for 200.00) Robert J Elgee 
Court Minutes (05/22/2017) Robert J Elgee 
Bond Voided Robert J Elgee 
Bond Voided 
Bond Posted - Cash (Receipt 4608 Dated 6/6/2017 for 100.00) 
Bond Posted - Cash (Receipt 4609 Dated 6/6/2017 for 200.00) 
Transcript on Appeal Filed 
Notice of Transcript Lodged 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The 
Clerk, Per Page Paid by: Kent Tilley Receipt number: 0004817 Dated: 
6/13/2017 Amount: $12.00 (Cash) 
Notice Of Transcript Lodged 
Notice Of Transcript Lodged 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 10/8/201510:59 AM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
FledBy:r, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
KENT TILLEY, an individual, 
Defendant. 
Case No. CV-2013-316 
ORDER GRANTING THE 
DEFENDANT'S MOTION TO 
CONSOLIDATE 
On September 8, 2015, the Defendant Kent Tilley filed a motion to consolidate the 
above-entitled case with Tilley v. Pilling, et al., Cassia County case CV-2015-719. This matter 
came before the court for a hearing on October 8, 2015, at which time the Plaintiff Budget Truck 
Sales, LLC, did not object to the motion. 
A court has discretion in granting or denying a motion to consolidate. Hipwell v. 
Challenger Pallet & Supply, 124 Idaho 294,299, 859 P.2d 330,335 (1993). The court perceives 
the issue to be a matter of discretion. The court exercises that discretion within the bounds 
provided by the following legal authority. Idaho Rule of Civil Procedure 42(a) provides: "When 
ORDER GRANTING THE DEFENDANT'S MOTION TO CONSOLIDATE CV-2013-316 Page I 
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actions involving a common question of law or fact are pending before the court, it may order a 
joint hearing or trial of any or all the matters in issue in the actions; it may order all the actions 
consolidated; and it may make such orders concerning proceedings therein as may tend to avoid 
unnecessary costs or delay." 
In reviewing the complaint in this case and the complaint in Tilley v. Pilling, et al., 
Cassia County case CV -2015-719, it is apparent that the cases share common questions of law 
and fact. Therefore, this case and Cassia County case CV-2015-719 are consolidated for trial. 
,...,_ 
It is so ORDERED this ~ day of October, 2015. 
District Judge 
ORDER GRANTlNG THE DEFENDANT'S MOTION TO CONSOLIDATE CV-2013-316 Page 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on 10/8/2015, I caused to be served a true and correct copy of the 
foregoing document, by the method indicated below, and addressed to the following: 
1. 
Randall Lee Schmitz 
Attorney at Law 
PO Box 2837 
Boise ID 83701 
2. Steven Rey McRae 
Attorney at Law 
P.O. Box 1233 
Twin Falls ID 83303-1233 
3. Shelly Tubbs 
.JL email: rschmitz@gfidaholaw.com 
.JL email: smcrae@magicvalleylegal.com 
.JL email: stubbs@co.twin-falls.id.us 
(.~~-~ + Tara Gunderson 
DepLJty Clerk 
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Randall L. Sehmitz, ISB No. 6600 
Taylor H. Fouer, ISBNo. 9640 
GJOBDlNO l'OUSBB, PLLC 
Plaza One Twenty Oue 
121 North 9*h Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
racbmit?@efidab,olaw.gn 
Attome,s for l)efendant Ken.t Tille, 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/12/2017 at 5:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: ff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA COUNTY 
BUDGET TRUCK SALES, LLC., 
Plaintiff/Counterdefendant, 
v. 
KENT TILLEY, 
Defendant/Counterclaimant. 
Case No. CV2013-316 
ORDER FOB WITHDRAWAL OJ' 
MONEY FltOM THE COURT 
The above-entitled matter having come before the Court upon the settlement 
agreement recited and · confirmed in open Court on December 14. 2016, 
Defendant/Counterclaim.ant, Kent Tilley, appearillg by and through his attomey of 
record, Gjording Fouser, PLLC, and Plaintiff/Count.erdefendant Budpt Truck 
Sales. LLC, appearing by and through its attorney of record, Hilverda McRae, 
OllDER FOB. WITHDRAWAL OF KONB'Y FROM THE COURT-1-
1ma.oo, SCANNED 
!. 
~ . 
-r 
.t 
. ~, ., 
: -·~ 
I. 
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PLLC; that pursuant to this Court's Order dated July 1, 2013, certain monies have 
been deposit.ad by the parties with, and are being held by. the Court as a bond; and 
for good ca use appearing therefor; 
IT IS HEREBY ORDERED that the entire amount of monies deposited by the 
parties with the Court shall be tendered by the Cassia County Clerk's Of.lice to Keat 
Tilley as follows: 
1. That the entire amount of monies held by the Court, $24,500 as of 
January 4, 2017, shall be made payable to Qjordjng Fouser Pl,LC 
Trust Account and delivered to (ljn,:dipg Fouser, PIJ1C, 121 N. 9dl St .. 
Ste. 600, Boise, ID 83702. 
2. That the Court shall no longer accept money from any party pursuant 
to the above referenced Order. 
DATED this lL day af January, 2017. 
ROBERT~Judge 
ORDER FOB WITHDRAWAL OF HONEY Ji'BOM THE COUBT -2-
11s11.009 
23
( 
CERTIFICATE OF SEBVICE 
I HEREBY CERTIFY that on this r1 day of January, 2017, a true and corre<!t copy 
of the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverda McRae, PLLC 
161 5th Avenue S, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Randall L. Schmitz 
Taylor H. Fouser 
Gjording Fouser, PLLC 
P.O. Box 2837 
Boise, ID 83701-2837 
D 
D 
D 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
D Facsimile 208/736-0041 
S-- Email 
0 
D 
D 
D 
a----
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-0041 
Email 
ORDER FOR WITHDRAWAL OF MONEY FROM THE COURT-3-
11s18.001J 
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Fifth Judlclal District Court-Caasla·County 
( DISBURSEMENT ( 
Paid to: Gjording Fouser PLLC Trust Account 
121 N. 9th St, Suite 600 
Boise ID 83702 
Twenty-Four Thousand Five Hundred and 00/100 Dollars 
NO. 0000017 
Friday, January 13, 2017 
$24500.00 
Case:CV-2013-0000316 Plaintiff: Budget Truck Sales vs. Kent H TIiiey 
For: Other Party Conversion 24500.00 
Clerk:TARA 
Fund 
------------
Warrant No. 
OK _______________ _ 
Fund and Account No. 
Date 
By 
Deputy Auditor 
NOT NEGOTIABLE 
SCANNED 
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Randall L. Schmitz, ISB No. 6600 
Taylor H. Fouser, ISB No. 9640 
GJORDINO FOUSER, PLLC 
Plaza One Twenty One 
121 North 9111 Stl'eet, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
rschmitz@gfidaholnw.com 
thfouser@gfidaholaw.com 
Jeffrey E. Rolig, ISB No. 2169 
.JEF'FREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. liox 5465 
Twin l•'alls, ID 83303-5455 
Telephone: 208.733.0075 
Facsimile: 208. 733.0717 
jroHg@roliglaw.com 
Atto1·neys for Deft:md1111t Kent R 1i'Jley 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/23/2017 at 4:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DIST~ COURT 
Filed By:(!!} 
IN THE DISTRIC'l' COUR'l' OF THE FIFTH JUDICIAL DISTRICT OI•' THE 
S'l'ATE OF IDAHO, IN AND F01'CLLR 'rHE COUN1'Y Oli' CASSIA 
BUDGE'1' TRUCK SALES, 
Plaintiff/Cou11terdefo11dl111t, 
v. 
KENT H. 'l'ILLEY, 
Defe11dant/Coimte1r:laimant. 
Case No. CV-2013·0000316 D 
KENT TILLEY'S MOTION TO 
ENFORCE SETTLEMENT 
AGREEMENT 
Defendant/ Counterclaimant, I<ent H. Tilley, by and through his uttorneys of record, 
Gj0t·ding Fouscr, PLLC, and Jeffrey K Rolig, P.C., het'ehy moves this Cou1·t for an Ot·der 
enforcing tho settlement agreement roached hetwocn the parties and recited on the record. 
KEN'l' TILLEY'S MOTION TO ENFORCE SETTLEMENT AGREEMENT· 1 
ISOIR.327 
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This motion ia supported by the Memorandum in Support and affidavit of counsel 
submitted contemporaneously herewith. 
DATED thisitty of January, 2017. 
GJORDING FOUSEK, PLLC 
By~~~-::;,:=.,.~'fJLf...--:6:.,..,==----
Randall L. S 
Taylor H. Fi ser - Of the li'irm 
Attorneys lo,· Defendant 
JEFFREY E. ROUG, P.C. 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on thi~y of January, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverda McRae, PLLC 
161 5th Avenue S, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303· 1233 
D 
D 
D 
~ [g] 
U.S. Mail. postage prepaid 
Hand·Deliverecl 
Overnight Mail 
Facsimile 2081736·00,l 1 
Email 
KENT TlLLEY'S MOTION TO ENFORCE SETTLEMENT AGREEMENT· 2 
15018.327 
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Randall L. Schmitz. ISB No. 6600 
Taylor H. Fouser, ISB No. 9540 
GJORDING FOUSBR, PLLC 
Plaza One 'l'wenty One 
121 North 9' 11 Stroet, Suite 600 
P.O. Box 2837 
Boise. Idaho 83701·2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
rschmit?@gfidahola\V.CQm 
thfouset@gfidaholaw.com 
Jeffrey E. Rolig. ISB No. 2159 
Jl5F.fl'REY E. ROLlG, P.C. 
195 Hiver Vista Place, Ste. 306 
P.O. Box 5465 
Twin Falls, ID 83303·5455 
Telephone: 208.733.0075 
Facsimile: 208.733.0717 
jroli@@roli1dn w .com 
Attorneys for Dofe11dm1t 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/23/2017 at 4:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE Dl5!!S" COURT 
Flied BY(!) 
[N 'l'HE DIS'rRICT COUR;r OF 'rHN FIFTH JUDICIAL DIS1'lUCT OF THE 
STA'l'E OF IDAHO, IN AND FOR 'l'HE COUNTY OF CASSIA 
nunn ET 'l'RUCK SALES, 
Plaintiff, 
KENT H. TILLEY, 
Defe1JdRnt. 
Case No. CV·2013·0000316 D 
MO'l'ION TO CONSOUDATE FOR 
HEARING ON MOTION TO ENFORCE 
SETTLEMENT AGREEMENT 
COMES NOW Defendant Kent H. Tilley, by and through his counsel of recm·d, 
Gjording Fouscr, PLLG, and Jeffrey E. Rolig, P.C., and pursuant to Idaho Rule of Civil 
MOTION TO CONSOLIDATE FOR HEARJNG ON MOTION TO ENFORCE SEifl,F.MENT AGREEMENT· I 
ISOl8J27l 
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Procedure 42(a), hereby requests that the Court consolidate Pilling v. Tilley, et al, Case No 
CV·2012· 1257 and Tilley v. Pi1li'ng. et al, Case No. CV·20Ui·719, with the instant 'case of 
Budget Truck Sales v. Tilley, Case No. GV·2018·316D foi- the purpose of hearing Kent 
Tilley's Motion to Enforce Settlement Agreement. 
The basis for this motion is that there are common questions of law and fact pending 
between the Plaintiffs and Defendants in all three proceedings since the pa1·ties reached a 
global i•esolution to settle all three cases, and in the interests of justice, these cases should 
be consolidated for the purpose of hearing the motion to enforce t,he settlement agreement . 
. ,L, 
RESPECTFULLY SUBMITTED th1sZ[day of January. 2017. 
GJORDINO FOUSZR, PLLC 
By·-~~~~~~====----
Randa L. Sc 
Taylor H. Fo r - Of the Firm 
Attorneys for J(ent H. Tilley 
JEFFREY E. ROLIG, P.C. 
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CERTIFICATE QF SERVICE 
I HEREBY CERTIFY that on this~y of January, 2017, a true and correct copy of 
the fol'egoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverd.a McRae,PLLC 
161 51" Avenue 8 1 Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303·1233 
U.S. Mail 
Hand·Delivery 
Overnight Delivery 
Facsimile - 208/736·004 l 
Email 
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Randall L. Schmitz, ISB No. 6600 
Taylor H. Fouser. ISB No. 9540 
GJORDINO FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701·2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
rschmitz@gfidaholnw.com 
thfouse1'@gfidaholaw.com 
Jeffrey E. Rolig, ISB No. 2169 
JEFFREY E. ROLIG. P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303·5455 
Telephone: 208. 733.0075 
Facsimile: 208. 733.0717 
jrolig@roliglaw.com 
Attorne)'s fo1· De.imdallt Kent H 1'illey 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/23/2017 at 4:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF THE FIFI'H JUDICIAL DISTRIC'l' OF THE 
STATE OF IDAHO, IN AND FOTILLR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plai11tiff/Counte1·defenda11t, 
v. 
KENT H. TILLEY, 
Defendant/Co1mte1-claimant. 
Case No. CV-2013·0000316 D 
KENT TILLEY'S MEMORANDUM IN 
SUPPORT OF MOTION TO ENFORCE 
SE'M'LEMENT AGREEMENT 
Defendant/ Countel'claimant, Kent H. Tilley, by and through his attomey of record, 
Gjol'ding Fouser, PLLC, hereby submits this Memorandum in Support of Motion to Enfo1·ce 
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Settlement Agreement and respectfully requests this Court order Budget T1·uck Sales, LLC, 
Brek Pilling, Brian Tibbets, and Mike Tilley to honor the settlement agreement reached 
between the parties and recited on the record on December 14, 2016. 
I. INTRODUCTION 
As this Court is well aware, this case involves a business dispute regarding the split 
of pt·ofits from the purchase and sale of heavy duty trucks, t1•ailers, and equipment. This 
case settled during the second day of trial. At that time, the Court wisely had the parties 
recite the material terms of their agreement on the record and had each party individually 
acknowledge that thos.e were the only matet·ial terms of the agreement and that they could 
not add to nor detract from those terms. Kent Tilley prepared a Mutual Release and 
Settlement Agreement, Promissory Note, and Personal Guaranty, to memorialize the tet·ms 
of the agreement and has perfo1•med his obligations under the agreement. Instead of paying 
Kent Tilley pursuant to the terms of the ng1·eement, Budget '!'ruck Sales, LLC, Brek Pilling, 
Brian Tibbets, and Mike Tilley have demanded additional material terms be udded to the 
agreement before they will pay what is owed or sign any documents. 'l'hoy have refused to 
perform any of their obligations under the agreement while at the same time acceJ)ting all 
the benefits conferred upon them by Kent Tilley. Kent asks this Court to put nn end to this 
unreasonable behavior and order them to honor tho terms of the settlement agreement. 
II. FACTS 
Trial in this case started on December 13, 2016. On the second day of trial, the 
parties reached a global resolution of this case and all other cases and disputes between 
them, including the consolidated case entitled Kent 'l'il/ey v. Brek Pilling and B1•ian 
1i'bhets, Cassia County Caso No. CV-2015·719, and tho companion case entitled Brek 
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Pil/irig v. /(ent 'l'il/ey v. Jim Cottam, Cassia County Case No. CV·2012·1257. 'l'he Court 
wisely had the parties recite the material terms of their settlement ag1·eement 
("Agreement") on the record in open court to ensure that thot·e was a binding agreement 
before vacating the tdal. See Affidavit of Ra11dall L. Schmitz Ji1 S11pport of Motio11 to 
Enfol'(:e Settleme11t Agreement, Ex. A (transcl'ipt of settlement). The material terms of the 
Agreement which were recited on the record are as follows: 
1. A $100,000 payment to Kent Tilley the day after the dclive1·y of a CAT 
950 loader and a Clark loader, which were the subject of dispute in Case 
No. CV·2012·1257, to a place designated by Brek Pilling. The remainde1· 
of the items in cllspute in that case would be retained by Kent Tilley; 
2. $300,000 paid to Kent Tilley over a term of three (3) years, pursuant to a 
promissory note, and personally guaranteed by Budget Truck Sales, LLC, 
Brek Pilling, Mike Tilley and Brian Tibbets, with no interest and 
quarterly payments beginning February 1, 2017: 
3. Kent Tilley to receive $6,000 being held by Schows pending production of 
the title for a 1997 Ford truck. Kent Tilley's attorney, Joff Rolig, would 
prepat·e tho necessary paperwork to obtain the title and Mt·. McRae would 
sign any stipulation needed; 
4. Kent Tilley would immediately prepare the necessary documents to 
obtain a default judgment against Jim Cottam in Case No. CV·2012· 1257; 
6. Kent 'rilley would be entitled to receive the $24,500 being held by the 
Court in Case No. CV·20la·31G; 
6. Kent Tilley would assume the debt owed by Budget Truck Sales, LLC, to 
June Tilley; 
7. Kent Tilley agreed not to seek any civil i·emedy from Brandon Tilley for 
the vandalism of Kenes property; 
8. Budget Truck Sales, LLC, Bmk Pilling, Brian Tibbets, and Mike Tilley 
would deliver any and all titles in their possession for Kent 'l'illey's 
personal trucks and equipment and if duplicate titles are needed, that 
would be worked out. 
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Schmitz Aff, Ex. A, p. 3·6, and 11. A written settlement and release agrnement was 
contemplated to memorialize the Agreement, along with a promissory note and personal 
guarantees, which counsel for Kent Tilley agreed to prepare. 
Pursuant to the Agreement recited above, the very next day, December 15, 2016, 
Mr. Rolig, l{ent's attorney in Case No. CV·2012·1267, prepared and sent to Mr. McHae a 
proposed Stipulation for Order Directing Issuance of New 'I'itle for tho Ford truck sold at 
Schow's, along with a proposed Order Dfrecting Issuance of New 'fitle. Affidn vit of Jeff 
Rolig in Suppo1·t of Motion to E11force Settlement Agl'Oeme11t ("Rolig Afl"), Ex. A·C. Also, 
pursuant to the Agreement, Mr. Rolig immediately filed a proposed Order fo1· Entry of 
Default against Jim Cottom, which the Court signed on December 19, 2016. 
On December 28, 2016, having received no response to his email, Mr. Rolig agnin 
sent a copy of the proposed Stipulation and Order to Mr. McRae to get n new title f01· the 
truck sold at Schow's. Also on December 28, 2016, Mr. Schmitz rec1uested from Mr. McRae 
certain information to include in the settlement documents, including the location for 
delivery of the loaders and how the $100,000 payment would be made to Kent Tilley. Mr. 
McRae responded that he would check with his clients and be in touch the next day. 
Schmitz Aff., Ex. B. 
On January 3, 2017, Mr. Schmitz again 1·equested identification of the location for 
delivery of the loade1·s and requested the amount Budget Truck Sales owed to June Tilley 
for inclusion in the settlement documents. Schmitz Ail, Ex. C. Even though Mr. McRae and 
his clients had not provided any of the 1·equested information, on January •1, 2017, M1·. 
Schmitz sent the proposed Mutual Release and Settlement Agreement ("Release") to Mr. 
McRae. Since Bt-ek Pilling had not yet designated a location for delivers of the loaders, the 
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location was identified in the Release as Kodiak America, which is where Mr. McRae had 
indicated on the record was to be the likely delivel' site. Mr. McRae was further advised 
that ff a response was not received by Januai-y 10, 2017, it would be assumed that delivery 
to Kodiak America was acceptable and the loaders would be delivered by Thursday, 
January 12, 2017, making the first payment of $100,000 due by l~riday, Januat•y 13, 2017. 
Schmitz AD., Ex. D. Mr. McRae indicated that the loade1·s should be delivered to Budget 
Truck Sales' lot. Id 
On January 6, 2017, Mr. Schmitz advised Mr. McRae that Kent Tilley would deliver 
the loaders to Budget Truck Sales on ,January 10, 2017. Schmitz Aff., Ex. E. 
As advised, the Cla1·k loader was delivered to Budget 'l'ruck Sales on Janu1.1.ry 10, 
2017. Also on January 10, 2017, Mr. McRae sent an email to Mr. Schmitz raising new 
issues that his clients would like to soc addressed in the Release. Schmitz Aff., Ex. F. 'l'hesc 
new issues were: 1) a non-disclosure provision; 2) a representation that the loaders were in 
"workable condition": 3) a no·contact provision; and 4) a provision barring Kent from using 
the name "Budget" in any business. Id 
On January 11, 2017, after the Clark loade1· had been delivered, Mr. McRae sent 
another email indicating that his clients were seeking a final written agreement befo1·e the 
loade1·s could be delivel"Cd and before they would submit payment. Schmitz AIT., Ex. G. As 
previously advised, the CAT loader waB already scheduled to he delivered and was in fact 
delivered to Budget Truck Sales on January 11, 2017. Mr. McRae and his clients were 
referred to the Agreement placed on the record bofore the Court and advised that the 
loadei·s were being delivered pursuant to that Ag1·oement . .Mr. McRae was also reminded of 
the Court's numerous instructions to the pnl'tics that they could not add anything to the 
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Agreement or taken anything away from it. Mr, Schmitz further advised that if payment of 
the $100,000 was not t·eceived by the following day, a motion to enforce the settlement 
agreement would be filed and l{cnt would seek an award of attorney fees for bringing the 
motion. Id 
On January 12, 2017, Mr. McRae reiterated that his clients would not pay the 
$100,000 or proceed with the Agrnemcnt unless Kent Tilley agreed to the new and 
additional material tc1·ms demanded by his clients. Schmitz Aff., Ex. H. Mr. Schmitz again 
advised Mr. McRae that. if his clients would not comply with Agreement and pay the 
$100,000 by the next day, the matter would be brought to the Court. Id. 
On January 13, 2017, Mr. McRae confirmed that his clients had not changed their 
position and would not be honoring the Agreement. Schmitz Aff., Rx. I. 'l'o this date, the 
Budget 'l'ruck parties have refused to honor the torms of the Agrecmcn t and are ah•eacly in 
breach of theil' promise to pay $100,000 to Kent the day after delivery of the loaders. 
III.ARGUMENT 
The parties have a long history of contentious affairs that involve business partners 
and family members. The contentiousness is evidenced by the fact that there wore multiple 
cases between the parties, they had been pending for about five years, and they did not 
resolve until the second day of trial. Nevertheless, the pal'ties did reach a resolution and 
settlement of all their disputes, and the material terms of the Ag1·eement wel'e placed on 
tho record in open court and affirmed by each party individually. 
Stipulations for the settlement of litigation are favored by the court8 and wilJ be 
enforced unless good cause to the contrary is shown. f(ohri11g v. Rohe1•ts011, 1:n ldaho 94, 
99, 44 P.3d 1119, 1154 (2002). Settlement agreements ute enforceable and are governed by 
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the same rules applicable to contracts generally. Suitt.a v. Fi1'8t Sec. Bank of Idaho, N.A., 
125 Idaho 27, 32·33, 867 P.2d 260, 266·66 (Ct.App.1993). "[A] contract must be complete, 
definite and certain in all its material tom1s, or contain pmvisio11s which are capable in 
themselves of beiJ1g reduced to ce,·tainty," /(0J1ring, 137 Idaho at 99, 44 P.3d at 1154 (italics 
in original). "Preliminarily we note the settlement agreement did not have to be reduced to 
writing in order to be enforceable. Oral agreements for settlement of litigation arc 
enforceable unless the subject matter of the agreement falls within the proscription of the 
statute of frauds." Suitts, 126 Idaho at 33, 867 P.2d at 266. 
In this case, the parties had more than jui~t an 01·al settlement agreement. The Cou1•t 
wisely had the parties recite and affirm the material terms of their Agreement on the 
record. 'fhe Court began by explaining to the parties that after tho terms were t·ecited it 
would ask each of them to affirm the terms, and confirm that they understood this was a 
final agreement and they could not add anything to the Agreement or take anything away 
from it. S'cbmitz AO:, Ex. A, p. 1, Ll. 9·24. Mr. McRae then recited the terms of the 
Agreement to the Court. Those terms were as quoted in the fact section above. The Court 
then started with Mike Tilley and the following colloquy occurred: 
THE COURT: All right. Now let me start with - I don't care - Mike Tilley. 
We1·e you able to hear the agreement placed on the 1·ecord by the attomcys? 
MIKE TILLEY: Yes 
THI~ COURT: Was there anything left out of that to your knowledge? 
MIKE 'rILLEY: No. 
THE COURT: do you intend for this to be a full and final disposition of this 
case? 
MIKE 'rH,LEY: Yes. 
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THE COURT: And do you give your attorney authol'ity to enter into thi1,1 
stipulation on your behalr? 
MIKE TILLEY: Yes. 
'l'HE COURT: And you understand the result of this is this case will be over 
and you cannot add anything to this agreement or take anything nway from 
this agreement. and at least as far qs what's 1·egited on the record, this case is 
- that's a final agreement. Do you understand that? 
MIKE TILLEY: Yes. 
'I'HE COURT: You might have documents to prcpai-e and some stipulations 
and some things to delive1• and some other things to he done, but as fa1· as 
you're concerned this is over; am I right? 
MIKE TILLEY: Correct. 
Id., p. 7, l. 16 - p. 8, l. 15 (emphasis added). The Court cat·efully and painstakingly 
had the s1:une exchange with all of the parties, except Brok Pilling who was absent nnd for 
whom Mr. McRae was authol'ized to speak. All of the parties represented to the Court that 
they agreed with tho terms of the agreement and that they understood it was a final 
agreement the terms of which they could not add to or alter. 
After the Agreement was put on the rcco1·d, Kent Tilley began to immediately fulfill 
his obligations. Mr. Rolig immediately filed an Order for Entry of Default against Jim 
Cottom, which was signed by the Court on December 19, 2016, und sent Mr. McRae a 
proposed Stipulation and Order to obtain a new title for the truck that was sold at Schow's 
so thut the $6,000 could be released to Kent. Mr. Schmitz prepared a proposed Mutunl 
Release and Settlement Agreement along with a Promissory Note and Personal 
Guarantees. And, Kent Tilley delivered the loaders to Budget Truck Sule~· lot as requested 
by Brok Pilling. 
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However. the Budget 'fruck parties have done absolutely nothing to fulfill their 
obligations and, in fact, have stated that they will not fulfill their obligations unless Kent 
Tilley agrees to new and additional terms that were first requested on January 10, 2017. 
This is nothing short of extortion. The Budgot Truck parties know that Kent needs the 
settlement money. Mike Tilley and Budget Truck Sales stopped making payments to ,June 
Tilley because l{ent agreed to assume that debt, however, Kent cannot take over those 
payments until he receives the settlement pl'Ocee<ls. Brek Pilling now has both loaders in 
his possesRion, but refuses to pay for th.em. So, the Budget Truck parties have extinguished 
their debt and obtained possession of tho property they wanted from this Agreement. Yet, 
the Budget '!'ruck parties 1·efuse to perform any of their obligations. Not only do they rofusc 
to pay the $100,000, but they have indicated they will not pmceed with any portion of the 
Agreement. 'I'o this day, Mr. McRae has not oven 1·cspondetl to Mr. Rolig regarding the 
pl'Oposcd Stipulation and Order, which was sent twice. 'l'hi1-.1 prevents Kent from even 
obtaining the $6,000 held by Schow's. 
Aftct· 1·cprcscnting to this Court that they agrood to be bound by the terms of the 
Agreement and that they could not add to those terms, the Budget Truck parties are 
refusing to honor the Agreement unless Kent agrees to additional material tel'ms that were 
never part of the Agreement. They must not be allowed to blatantly and willfully disrega1·d 
the representations that they made to this Court and should bo ordered to comply with the 
terms as recited in open court on December 14. 2016. 
Ill 
Ill 
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IV. ATTORNEY FEES 
I<ent Tilley should never have been put in the position of having to file this motion. 
In the event that the Court grants this motion and Kent is the prevailing party, he 
respectfully requests an award of his attorney fees incurred to file this motion. 
V. CONCLUSION 
For the foregoing reasons, Kent Tilley respectfully requests the Court grant his 
Motion to Enforce the Settlement Agreement. 
tlL 
DATED thisi! day of January, 2017. 
GJORDINO FOUSER, PLLC 
By_..._,._~~~-.. .. ,,,c;..~- ::-,-,..-;-------
Randall L. 
Taylor H. sor - Of the Firm 
Attorneys for Defe1Jd11nt 
JEFFREY E. ROLIG. P.C. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi~ay of January, 2017, a true and correct copy 
of the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverda McRae, PLLC 
161 51h Avenue S, Ste, 100 
P.O. Box 1233 
1'win Falls, ID 83303· 1233 
D 
D 
D 
~ 
~ 
U.S. Mail, postage prepaid 
Hand·Delivered 
Overnight Mail 
Facsimile 208/736·004 l 
Email 
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RandaU J.,_ Schmitz. ISB No. HOO 
Taylor H. Fouaer, ISB No. 8640 
GJoRDJNG :rousn, PLLC 
Plaza One Twenty One 
121 North 9th Street. Suite 600 
P.O. Box 2837 
Boise, Idaho 88701·2837 
Telephone: 208.336.9777 
Facsimile: 208.886.9177 
rschmitl@gfidaholaw.com 
thfouseJ'@gfidaholaw.com 
Jeffrey E. Rolig, ISB No. 2159 
JEFFREY E. ROIJG, P.C. 
195 River Vmta Place, Ste. 306 
P.O. Box 5456 
Twin Falls, ID 83308·5456 
Telephone: 208. 733.0075 
Facsimile: 208. 733.0717 
jrolis@roliglaw,com. 
Attorneys for Defendant KentH. Tilley 
( I IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/23/2017 at 4:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed avcj) 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
PlaintiJJ; 
v. 
Case No. CV·2013·0000816 D 
AFFIDAVIT OF JEFFREY E. ROLIG 
IN SUPPORT OF MOTION TO 
ENFORCE SETTLEMENT 
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STATE OF IDAHO ) 
: ss. 
County of Twin Falls ) 
JEFFREY E. ROLIG, being first duly sworn upon oath, deposes and says: 
1. I am an attorney licensed to practice law in the State of Idaho. I am the 
attorney of record for Kent Tilley in Cassia County Case No. CV 2012·1257. The 
matters stated herein are based upon my personal knowledge. 
2. The trial scheduled in my case was set to begin on November 29, 2016, but 
was vacated at the insistence of plaintifrs counsel. Shortly after the trial in my case 
was vacated, the related case involving Brek Pilling, Kent Tilley, and others, Cassia 
County Case No. CV-2013·316 went to trial. I then learned that during the second 
day of trial, the parties mutually agreed upon a settlement, which I understood was 
a global settlement involving all Cassia County cases. 
3. I learned that as part of the parties' settlement agreement, Mr. Pilling was to 
cooperate in getting the title to a Ford truck issued to Schow's, Ine. The title was to 
be free and clear of a purported lien on the title, in favor of a company named Xelas, 
LLC. Pilling was/is responsible for getting Xelas, LLC to sign off on the title. (I did 
not anticipate this would be a problem, because Pilling is a member of Xelas, LLC.) 
Delivering a clear title to Schow's, Inc. would facilitate $chow's releasing the aum of 
$6,000.00 to my client pursuant to the parties' settlement agreement. Without the 
title, my client cannot receive those purchase proceeds from Schow's. 
4. On December 15, 2016, I sent plaintiff's counsel, Steve McRae, an email with 
a proposed Stipulation and Order regarding the Ford truck that is to go to Schow's. 
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A true and correct copy of that email is attached hereto as Exhibit "A." The 
proposed Stipulation and Ord.er that I sent to Mr. McRae are attached hereto as 
Exhibits "B" and "C'1 respectively. 
5. I received no response from Mr. McRae, so on Decembe1· 28, 2016, I sent him 
another email, sending the same Stipulation and Order for his consideration. A true 
and correct copy of the second email is attached hereto as Exhibit "D." Exhibits "B" 
and "C" were attached to the second email also. 
6. I also need to obtain a second Stipulation and Order regarding the title to 
anothel' Ford truck, that Kent Tilley is supposed to receive as part of the settlement 
agreement. The documents. would be in exactly the same form as those attached 
hereto, except for the VIN numbe1· for the other truck, and the title to this vehicle 
would be issued to Kent Tilley. I have not yet prepared and sent those documents, 
as I was waiting to see whether Mr. McRae had any input on the content of the 
documents. At this point, I am not aware of any problems with this (minor) portion 
of the parties' settlement that would hold up the performance by Mr. Pilling and his 
cohorts of the settlement agreement that the parties agreed to and recited in open 
court. 
SUBSCRIBED AND SWORN to before me this JO day of January, 2017 . 
........... ,,, 
,,,, p.,. D A..-,,~, 
~·~:._~\, •••••• ~.:110;:',,, 
• ~ ... • •• ~r " !'?.•• NO"/'. 0•."1,,..\ ~ I '1~ t. • (l'I ~ 
: I r~~=- . . -: : '•- ! ><: ReSlding at <:la~9a Count ~c.1_.,,,. t...LA--"= 
; (/)~ \ A,.h I S My Commission Expires: 66f15f.28i0. If)-~ --j{] 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l.J.~ of January, 2017t a true and correct copy 
of the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverda McRae, PLLC 
812 Shoshone Street East 
Twin Falls, ID 83308 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
~ Facsimile 208/736·0041 
~ Email 
RandallL.chz 
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JeffRollp 
From: "Jeff Rolig., <jrolig@roliglaw.com> 
To: "stave McRae" <smcraa@magicvalleylegal.com> 
Sent: Wednesday, December 28, 2016 3:11 PM 
Attach: Ford truck title, Order.doc; Ford truck title, Slip.doc 
Subject Fw: PIIUng-Tilley 
Are these documents ageeable with you? Jeff 
- Original Message -
From: Jeff Rollg 
To: Steve McRae 
Sent: Thursday, December 15, 201610:10 AM 
Subject: Pllllng• TIiiey 
( Page 1 of 1 
Steve-If this Stip and Order are acceptable to you, I will send a copy for your signature and then will 
file it with the Court. Jeff 
Jeffrey E. Rolig 
Jeffrey I. Rollg, P .C. 
P.O. Box 54SS 
Twin Falls, ID 83303 
Tele. 208--733-0075 
Fax 208-733-0717 
U::XtHBIT 
"A" 
1/17/2017 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P .0. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208--733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant 
( 
' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
•••••******* 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, an individual, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third-Party Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2012-1257 
STIPULATION FOR ORDER 
DIRECTING ISSUANCE OF 
NEW TITLE 
,_.,,,. "l ·1·--~' ·- .. ,,.. .. , 
' . ' • ' 1 .• ' i~ ·1 !...'-,.Jt.rt~ tl ··, 11 rJ 
"8 ti 
COME NOW plaintiff and defendant herein, by and through their 
undersigned attorneys of record, and stipulate that the Court may enter an order, 
directing that a new title for the following motor vehicle, to wit: 
Stipulation For Order- Page 1 
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1997 Ford Truck 
VIN: 1 FTYY92W5WQ22622 
be issued by the Idaho Department of Motor Vehicles, In the name of Schow's, Inc., 
whose address is 360 South, 400 West1 Heyburn, ID 83336; and that the title shall be 
sent to defendant Kent Tilley's attorney, Jeffrey E. Rolig, at P.O. Box 5455 Twin Falls, 
ID 83303. 
The Order should further provide that the new title then shall be delivered 
to Schow's, Inc., to enable it to complete a previously arranged sale of said truck. 
The Order should further provide that the title shall be issued free and 
clear of liens; but that if the Department of Motor Vehicles will not issue the said new 
title free and clear of liens, in particular, a purported lien of Xelas LLC, then plaintiff Brek 
Pilling shall, within seven (7) days after written request to his attorney, obtain the 
signature of an authorized representative, signing off and releasing the Xelas lien on 
said title. 
The parties further stipulate and agree that: (a) this stipulation is made for 
the reason that the original title for the described truck has been lost and it will not be 
reasonably possible to have High Mark Rentals, LLC apply for issuance of a 
replacement title, since such entity has been dissolved and is no longer in business or 
existence; (b) transfer of the said title and final sale of the truck shall be free and clear 
of the Order on Preliminary Injunction Hearing entered in this matter on January 7, 
2013; (c) this stipulation is made in conjunction with a full and final settlement of the 
issues in this action and Cassia County Case No. CV-2013-316, and accordingly, 
defendant Kent Tilley shall be entitled to receive the entire sate proceeds of said truck, 
free and clear of the claims of any other person or entity; and (d) the Court shall retain 
Stipulation For Order - Page 2 
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jurisdiction of this action, to enter any further orders that may be necessary to effectuate 
the wording and intent of this Stipulation. 
DATED this __ day of December, 2016. 
HILVERDA MCRAE, PLLC JEFFREY E. ROLIG, P.C. 
By:. ___________ _ By: ___________ _ 
Steven R. McRae Jeffrey E. Rolig 
Stipulation For Order- Page 3 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
* * * • * * * * • * * * 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaim ant. 
KENT TILLEY, an individual, 
Third-Party Claimant 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third-Party Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2012-1257 
ORDER FOR ISSUANCE OF 
NEW TITLE 
This matter is before the Court upon the Stipulation of the parties for entry 
of an Order requiring the issuance of a new title for the motor vehicle described below, 
for the reasons that Schow's, Inc., is entitled to hold title to said vehicle, and that the 
record owner of the truck, High Mark Rentals, LLC, has been dissolved and is no longer 
in existence, so that its cooperation in transferring title to the truck cannot be obtained. 
Good cause therefor appearing, 
IT IS ORDERED AS FOLLOWS: 
\'\CI/ 
Order For Issuance of New Title - Page 1 
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1. To accomplish, in part. settlement of the Issues In the above-
entitled action, Schow's, Inc., is entitled to ownership of and title to the fotlowing motor 
vehicle, to wit: 
1997 Ford Truck 
VIN: 1 FTYY92W5WQ22622 
but the existing title has been lost. Accordingly, the Idaho Department of Motor 
Vehicles is hereby authorized and directed to issue a new title for the above-described 
vehicle In the name of Schow's, Inc., whose address is 360 South, 400 West, Heyburn, 
ID 83336; and the new title for such vehicle shall be sent to defendant Kent Tilley's 
attorney, Jeffrey E. Rolig, Esq., at P.O. Box 5455 Twin Falls, ID 83303. 
2. Title to said truck shall be issued free and clear of liens as part of 
the resolution of this action. Provided, however, but that if the Department of Motor 
Vehicles will not issue the new title free and clear of liens-In particular, a lien of Xelas 
LLC-then the new title shall be Issued showing Schow's, Inc. as the owner, and plaintiff 
Brek Pilling shall, within seven (7) days after written request to his attorney, obtain the 
signature of an authorized representative, signing off and releasing .the Xelas LLC lien 
on the sard truck. 
3. Once the new title has been received by counsel for defendant, it 
shall be delivered to Schow's, Inc., to enable Schow's to complete a previously 
arranged sale of said truck. 
4. The Court hereby retains jurisdiction of this action, to enter any 
further orders that may be necessary to effectuate the wording and intent of this Order. 
DATED this_ day of December, 2016. 
ROBERT J. ELGEE, District Judge 
Order For Issuance of New Title-Page 2 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_ day of ______ , 20_, I 
caused a true and correct copy of the foregoing Order For Issuance of New Title to be 
served upon the following persons in the following manner: 
Jeffrey E. Rolig 
JEFFREY E. ROLIG, P.C. 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Steven R. McRae 
HILVERDA MCRAE, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Order For Issuance of New Title - Page 3 
[ ] U.S. Mail, Postage Prepaid [ 1 Express Mail 
[ l Hand Delivery { l Facsimile Transmission 
[ l U.S. Mail, Postage Prepaid 
[ ] Express Mail 
[ ] Hand Delivery 
[ ] Facsimile Transmission 
CLERK OF THE DISTRICT COURT 
By: ____________ _ 
Deputy Clerk 
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Jeff Rolig 
From: "Jeff Rolig" <Jrollg@roliglaw.com> 
To: "Steve McRae" <smcrae@magicvalleylegal.com> 
Sent Thursday, December 15, 2016 10:1 O AM 
Attach: Ford truck title, Order.doc; Ford truck title, Stlp.doc 
Subject: PIiling-Tiiiey 
Steve--If this Stip and Order are acceptable to you, I will send a copy for your signature and then will 
file it with the Court. Jeff 
Jeffrey E. Rollg 
Jeffrey E. Rolig, P .c. 
P.O. Box S45S 
Twin Falls, ID 83303 
Tele. 208-73J..007S 
Fax 208-733-0717 
1/17/2017 
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Randall L. Schmitz, ISB No. 5600 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Attorneys for Defendant 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 01/23/2017 at 4:00 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DIST~ COURT 
Filed By:~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff, 
v. 
KENT H. TILLEY, 
Defendant. 
Case No: CV-2013-0000316 D 
NOTICE OF HEARING RE: (1) TILLEY'S 
MOTION TO ENFORCE SETTLEMENT 
AGREEMENT; AND (2) MOTION TO 
CONSOLIDATE FOR HEARING ON 
MOTION TO ENFORCE SETTLEMENT 
AGREEMENT 
Date: February 6, 2017 
Time: 3:00 p.m. 
Hon. Robert J. Elgee, Presiding 
PLEASE TAKE NOTICE that on February 61 2017. at 3:00 p.m., or as soon 
thereafter as counsel may be heard, Defendant Kent Tilley, by and through his counsel of 
record, Gjording Fouser, PLLC, will call up and present for hearing his (1) Motion to 
Enforce Settlement Agreement; and (2) Motion to Consolidate for Hearing on Motion to 
NOTICE OF HEARING RE: (1) MOTION TO ENFORCE SETTLEMENT AGREEMENT; AND (2) 
MOTION TO CONSOLIDATE FOR HEARING ON MOTION TO ENFORCE SETTLEMENT 
AGREEMENT - 1 
I ISIS.009 SCANNED 
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Enforce Settlement Agreement, before the Honorable Robert J. Elgee, at the Blaine County 
Courthouse, 201 2nd Avenue S, Ste. 106, Hailey, Burley, Idaho. 
DATED this 23rd day of January, 2017. 
GJORDINO FOUSER, PLLC 
By_..p.!!.2!:!:~-,1-~~~~------
Randa 
Attorneys fo1· 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 23rd day of January, 2017, a true and correct copy 
of the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
Hilverda McRae, PLLC 
161 5th Avenue S, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
D 
D 
D 
IZI 
IZI 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-0041 
Email 
NOTICE OF HEARING RE: (1) MOTION TO ENFORCE SETTLEMENT AGREEMENT; AND (2) 
MOTION TO CONSOLIDATE FOR HEARING ON MOTION TO ENFORCE SETTLEMENT 
AGREEMENT - 2 
IISIS.009 
t 
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Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
HILVERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. {208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, an individual, 
Plaintiff, 
vs. 
BREK A. PILLING, an individual, and 
BRIAN L. TIBBETS, an individual, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2013-316 
CV-2015-719 
(Consolidated Matters) 
MOTION TO WITHDRAW AS 
COUNSEL OF RECORD 
COMES NOW, Steven R. McRae, of Hilverda McRae, PLLC, the attorney of record for 
Brek Pilling, and hereby moves the Court for an order allowing the undersigned to withdraw 
MOTION TO WITHDRAW AS A TIORNEY OF RECORD· l 
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from representing the Plaintiff in this action. This motion is supported by the Affidavit of Steven 
R. McRae field concurrently herewith. 
DATED this 26th day of January, 2017. 
HIL VERDA MCRAE, PLLC 
By: _ __.::;_;=--------
Steven R. McRae 
Attorney for Plaintiff 
MOTION TO WITHDRAW AS A TIORNEY OF RECORD - 2 
57
( ( 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
Randall L. Schmitz 
Gjording Fouser, PLLC 
121 N. 9th St., Ste, 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
300 Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
[ x ] Certified Mail 
[ x ] Certified Mail 
MOTION TO WITHDRAW AS ATTORNEY OF RECORD - 3 
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Steven R. McRae [ISB No. 7984) 
Brian J. Hilverda [ISB No. 79S2] 
Guy B. Zimmerman [ISB No. 976S] 
HILVERDA MCRA~ PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls. ID 83303-1233 
Telephone No. (208) 944-075S 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE DIST~ COURT 
Filed&~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STA TE 
OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an ) 
Idaho Limited Liability Company, ) 
) 
Plaintiff7Counterdefendant. ) 
) 
vs. ) 
) 
KENT TILLEY, an individual ) 
) 
Defendant/Counterclaimant ) 
) 
KENT TILLEY, an individual, ) 
) 
Plaintiff. ) 
) 
vs. ) 
) 
BREK A. PILLING, an individual, and ) 
BRIAN L. TIBBETS, an individual, ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Case No, CV-2013-316 
CV-2015-719 
(Consolidated Matters) 
AFFIDAVIT OF STEVEN R. MCRAE 
IN SUPPORT OF MOTION TO 
WITHDRAW AS ATTORNEY OF 
RECORD 
Steven R. McRae, being first duly sworn, deposes and says: 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WITHDRAW AS ATTORNEY OF 
RECORD -1-SCANNED 
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1. I am the attorney of record for the Brek Pilling, Brian Tibbetts, and Budget Truck 
Sales, LLC in Cassia County Case Nos. CV-2012-1257, CV-2013N316 and CV-2015-719. 
2. I make this Affidavit of Steven R. McRae in Support of Motion to Withdraw as 
Counsel of Record to explain why I must be allowed to withdraw as the attorney of record in this 
matter. 
3. On the 14th day of December, 2016, during the trial of CV-2013-316 and CV-
2015-719, the parties participated in settlement discussions, which eventually led to certain terms 
of a settlement agreement which was placed on the record. 
4. At the present time, Mr. Tilley's counsel has brought Kent Tilley's Motion to 
Enforce Settlement Agreement (the "Motion to Enforce''), in which he is asking the Court to 
enforce the settlement agreement placed upon the record and a consolidation of all of the 
aforementioned cases in the same. 
5. As to the Motion to Enforce, I will be required to be a witness at the evidentiary 
hearing upon the Motion to Enforce, for the following reasons: 
a. During the settlement discussions, I was the agent of Brek Pilling, Brian Tibbetts, 
and Budget Truck Sales, LLC. 
b. During the settlement discussions, I made all communications on behalf of my 
clients with Kent Tilley's counsel, Randall Schmitz, Taylor Fouser, and Jeffrey 
Rolig (which communication with Mr. Rolig was via telephone) for purposes of 
settlement. 
c. During the settlement discussions, at one point I spoke directly with Mr. Tilley 
(after being invited to do so by Mr. Schmitz). Present in the room were Mr. 
Tilley, Mr. Schmitz, Mr. Fouser, Mr. Tilley's assistant, and myself. 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WITHDRAW AS ATTORNEY OF 
RECORD -2-
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d. It is my understanding that my clients wish to present to the Court representations 
made to me by Kent Tilley and his counsel during the settlement discussions, that 
such representations were relied upon by my clients in agreeing to settle the 
matter, and that such representations were discovered to be false following the 
terms placed upon the record. Said representations were not placed upon the 
record, and as such, my testimony (as well as the testimony of all parties present 
while said representations were made) as to the same will be required at the 
evidentiary hearing on the Motion to Enforce. 
6. Because I am now a witness in the pending litigation, I do not think I can 
effectively or ethically represent my clients in the aforementioned cases, any further in regards to 
the Motion to Enforce. 
7. I have advised my clients regarding the conflict that now exits, and they are 
presently seeking other counsel to defend the Motion to Enforce. 
DATED thi~day of January, 2017 
HlL~ 
By~---1-,.._...___ ______ _ _ 
Steven R. McRae 
Attorney for Plaintiff/Counterdefendant 
SUBSCRIBED and SWORN to before m 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WlTHDRAW AS ATTORNEY OF 
RECORD -3-
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
Randall L. Schmitz 
Gjording Fouser, PLLC 
121 N. 9th St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
300 Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
[ x ] Certified Mail 
[ x ] Certified Mail 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WITHDRAW AS ATTORNEY OF 
RECORD -4-
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Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda (ISB No. 7952} 
HILVERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box.1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleyiegal.com 
Attorneys for Plaintiff 
2087360041 T-987 P0002/0004 F-577 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA, COUNTY, IDAHO 
On: 2/1/201710:38 AM 
JOSEPH W. LARSEN 
CLERK OF THE DI~ COURT 
Fded~ 
IN Ttt""E DISTR1CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LL½ an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/C01mterclaimant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY, an individual, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
BREK A. PILLING, an individual, and ) 
BRIAN L. TIBBETS, an individual, ) 
) 
Defendants. ) 
Case No. CV-2013-316 
CV-2015-719 
(Consolidated Matters) 
STIPULATION FOR 
SUBSTITUTION OF COUNSEL 
Comes now, David W. Gadd, attorney at law. of Worst. Fitzgerald and Stover, PLLC, 
and. Steven R. McRae, of Hilverda McRae, PLLC, counsel of record for the Brek A. Pilling. and 
STIPULATION FOR SUBSTITUTION OF COUNSEL - 1 SCANNED 
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hereby stipulate and agree that Steven R. McRae may withdraw as counsel of record AND that 
David W. Gadd may be substituted as attorney of record for Plaintiff/Counterclaim.ants. 
DATED this / 7f day of February, 2017. 
DATED this f )t- day of February, 2017. 
~~ 
STIPULATION FOR. SUBSTlTUTION OF COUNSEL· 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_ day of February, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
David W. Gadd 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Fax: (208) 736-9929 
Randall L. Schmitz 
Gjording Fouser, PLLC 
121 N. 9lh St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
3 00 Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
STIPULA TlON FOR SUBSTITUTION OF COUNSEL - 3 
[ J U.S. Mail, postage prepaid 
( ] Hand-Delivered 
[ ] CourtBox 
[ x ] E-mail: dwg@magicvalleylaw.com 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
( ) Overnight Mail 
[ x J Facsimile 
[ x ] Certified Mail 
[ x ] Certified Mail 
[ x ] Certified Mail 
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Randa]] L. Schmitz, ISB No. &600 
· Taylor H. Fouser, ISB No. 9540 
GJ'ORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
. Boise, Idaho 83701-2887 
. Telephone: 208.336.9777 
Facsimile: 208.836.9177 
:rachmitz@gfidaholaw.com 
thfouser@g:fidaholaw.com 
Attor11t1ys for Defendant /rent H Tilley 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/02/2017 at 3:30 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DI~ COURT 
FiledB~ 
IN THE DISTRICT COURT OF THE FIFrH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintif1'/Count:erdefendant, 
v. 
KENT H. TILLEY, 
Defe11da11VCounterclaima11t. 
Case No. CV-2013-0000816 D 
KENT TILLEY'S MEMORANDUM IN 
OPPOSI'J,'ION TO MOTION TO 
WITHDxAW 
Defendant/Counterclaim.ant, Kent H. Tilley, by and through bis attorney of record, 
Gjording Fouser, Pl.LC, hereby submits this Memorandum in Opposition to Motion to 
withdraw. 
I. INTRODUCTION 
On December 14, 2016, this matter was settled during the second day of trial and the 
Court wisely had the parties recite the material terms of their agreement on the record, had 
each party individually acknowledge that those were the only material terms of the 
KENT TILLEYS MEMORANDUM IN OPPOSITION TO MOTION TO WITHDRAW· 1 NED 
1so1a.321 rs CAN 
I , 
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agreement. and acknowledge that they could not add to nor detract from those terms. On 
January 231 2017, Kent Tilley filed a Motion to Enforce the Settlement Agreement because 
the Budget Truck parties have refused to perform any of their obligations under the 
agreement while at the same time accepting all the benefits conferred upon them by Kent. 
On January 26, 2017, Mr. McRae fi1sd a Motion to Withdraw as counsel for the Budget Truck 
parties because he wants to testify about alleged settlement negotiations that took place 
before the material terms of the settlement were placed on the record in open court. This is 
simply a tactic by Mr. McRae and his clients to renege on the settlement agreement and delay 
paying Kent Tilley what was agreed upon. Mr. McRae has not offered good cause to withdraw 
and his motion should be denied. 
II. ARGUMENT 
A Mr. Mt@!e has failed to show good cause to withdraw. 
Mr. McRae has failed to set forth good cause to justify allowing him to withdraw. RuJe 
ll.3(b)(2) provides that "By writt.en order the court may grant leave to withdraw for good 
cause and upon such conditions or sanctions as will prevent delay or prejudice to the parties." 
There has been no showing of good cause, and allowing Mr. McRae to withdraw would result 
in delay of the disposition of the pending action and the rights of the parties. 
Mr. McRae claims that at an evidentiary hearing on the Motion to Enforce the 
Settlement Agreement he will be required to t.eatify about the settlement discussions. 
However, there is no evidentiary hearing scheduled or needed because Kent's motion to 
enforce the settlement agreement is based solely upon the terms placed upon the record in 
open court and attested to by each individual. 
KENT TILLEY'S MEMORANDUM IN OPPOSITION TO MOTION TO WITHDRAW· 2 
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Furthermore, Mr. McRae acknowledges that he expecui to testify about discussions 
that were not placed on the record. While he did not actually identify the substance of these 
"discussions," any discussions that took place before the material terms of the parties' 
agreement were placed on the record, are irrelevant. The only relevant terms are those 
materials terms that were placed on the record in open court. Therefore, Mr. McRae does not 
need to testify about anything. 
Moreover, the Budget Truck parties are doing nothing more than attempting to 
manufacture a dispute over an alleged material term to justify their renege and breach of the 
agreement placed on the record to delay paying Kent the money owed to him. After Kent 
performed his obligations under the agreement in good faith, the Budget Truck parties 
insisted on adding new material terms before they would perform their obligations under the 
agreement. They used Mr. McRae's threatened withdrawal and subsequent delay of the 
proceedings as blackmail to force Kent to agree to terms that were never discussed. If Mr. 
McRae is allowed to withdraw, there will be an automatic stay of these proceedings for 21 
days. to allow the Budget Truck parties to find new counsel who will then likely request 
additional time to get familiar with the case. See I.R.C.P. 11.3(c)(2). In the meantime, the 
Budget Truck parties get the benefit of Kent's performance under the agreement, default 
judgment having been taken against Jim Cottam, and the loaders having been delivered into 
their possession. They failed to pay the $100,000 to Kep.t after delivery of the loaders, failed 
to pay the first $25,000 quarterly installment of the $300,000 owed to Kent, and have refused 
to sign the stipulation so Kent can obtain the $6,000 being held by Schows. Mr. McRae's 
motion to withdraw is nothing more than another tactic to delay paying Kent the amounts 
owed. His withdrawal would unfairly prejudice ~nt and result in a delay in the 
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determination and disposition of the pending action and the rights of the parties. Mr. McRae -
and his clients should be prevent.ed from continuing this course of delay. Mr. McRae has 
failed to show good cause to justify his withdrawal as counsel for the Budget Truck parties 
and his motion should be denied. 
B. The substitution of counsel does not Pl'QYide good cause to delay the hearin1 on 
the motion to enforce the settlement yreement. 
On February 1, 2017, Mr. McRae filed a Stipulation for Substitution of Counsel signed 
by him and attorney David W. Gadd. Presumably, this substitution is an attempt to avoid 
the necessity of ptti.ng the Court's approval for Mr. McRae t.o withdraw. It is also another 
delay tactic. The hearing on Kent's motion to enforce the settlement agreement is scheduled 
for February 6, 2017. It is anticipated that Mr. Gadd will request additional time to review 
the file and get up to speed on this case. However, there is no good cause to delay these 
proceedings. 
Rule 11.3(a)(l) provides that, in general, an attorney may be substituted by filing 
written notice to the court signed by both the new attorney and the withdrawing attorney. 
However, Rule 11.3(a)(2) provides that "The substitution of attorneys or appearance of a new 
attorney must not delay the proceedings except for good cause." I.R.C.P. ll.3(a)(2) (emphasis 
added). In this case. there is no good cause to delay the proceedings. First, the substitution 
is only for one of the parties, Brek Pilling. The substitution does not state that Mr. Gadd is 
substituting in as counsel for Budget Truck Sales, LLC, Mike Tilley, or Brian Tibbets. Second, 
as explained above, it is not even necessary for Mr. McRae to withdraw because there is no 
need for him to testify. Likewise, there is no good cause to justify delaying the proceedings 
for the substitution of a new attorney because the only information relevant to Kent's motion 
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to enforce is the information submitted with the affidavits of counsel and the agreement 
placed on the record in open court. 
The substitution of counsel is just another delay tactic. They first filed a motion to 
withdraw which would automatically stay these proceedings for 21 days. After an opposition 
is filed to that motion, they filed the Stipulation for Substitution of Counsel, presumably in 
attempt to request a delay in the proceedings so Mr. Gadd can get up to speed. The Budget 
Truck parties have received the benefit of their bargain, but have refused to perform their 
obligations. Currently, they have failed to pay Kent $125,000. They should not be allowed to 
delay these proceedings or C(?ntinue breaching their agreement. 
III. CONCLUSION 
For the foregoing reasons, Kent Tilley respec~y requests that the Court deny Mr. 
McRae's Motion to Withdraw as Attorney of Record. 
RESPECTFULLY SUBMITTED this 2nd day of January, 2017. 
GJORDING FOUSEK, PLLC 
By 
Ran::d:;:all~L;_. S~~·tJ-~~;:;m=:====---
Taylor H. Fo se - Of the Firm 
Attorneys for efendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2:ad day of February, 2017, a true and correct copy 
of the foregoing was served on the following by the manner indicated: 
Steven Rey McRae 
. Hilve:rda McRae, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
U.S. Mail, postage prepaid 
Hand-Delivered· 
Overnight Mail 
Facsimile 208/736-0041 
Email smcrae@magi.cvalleylegal.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 2osna6-9929 
Email dwg@magicvalleylegal.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email j:vo1,ig@roliglaw.com 
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P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
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dwg@magicvalleylaw.com 
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THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:25 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company. 
Plaintiff/Counterdefendant, 
VS. 
KENT TILLEY. an individual; 
Defendant/Counterclaimant, 
KENT TILLEY, an individual, 
Plaintiff, 
vs. 
BREK A PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
Case Nos.CV-2013-0316 
CV-2015-0719 
( Consolidated Cases) 
CV-2012-1257 
OBJECTION TO MOTION TO 
ENFORCE SETTLEMENT 
AGREEMENT 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
( collectively, the "Budget Parties"), by and through their attorneys of record, the law firm of 
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WORST, FITZGERALD & STOVER, PLLC, and hereby object to the ,Motion to Enforce. Settlement 
Agreement filed by Kent Tilley ('(Tilley'1) and submit the following memorandum in support of 
their objection. 
INTRODUCTION 
Counsel for Tilley have endeavored to frame the issue before the Court as the refusal of 
the Budget Parties to comply with the terms of the settlement agreement placed on the record on 
December 14, 2016, unless Tilley agrees to additional terms that were not placed on the record. 
This is a mischaracterization of the Budget Parties' position. While it is true that counsel for the 
parties discussed and agreed upon additional terms following the hearing on December 14'\ and 
the Budget Parties continue to desire those terms to be included in the final written agreement 
between the parties, those terms are not at issue at this time. 
Rather, the central focus of the Court's analysis and determination ofTilley's Motion is 
his representation concerning the condition of the Cat front loader (the ··Loader") during the 
course of settlement negotiations. Stated simply, Tilley misrepresented the condition of the 
Loader, and the Budget Parties relied upon that representation when agreeing to the settlement 
terms. As a result, the settlement agreement is unenforceable or Tilley has materially breached 
the agreement. 
In the various memoranda filed by Tilley in support of his Motion, he has indicated that 
he denies making the representation. However, given the procedural posture of this case, Tilley's 
denial serves only to demonstrate that there exists a genuine issue of material fact, which 
necessarily precludes the Coun from granting the Motion. 
GOVERNING STANDARD 
"A motion for the enforcement of a settlement agreement is treated as a motion for 
summary judgment when no evidentiary hearing has been conducted." Vanderford Co. v. 
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Knudson, 150 Idaho 664,671,249 PJd 857, 864 (2011). There has been no evidentiary hearing 
conducted in this case with regard to this issue. Indeed. Tilley has stated that "there is no 
evidentiary hearing scheduled or needed because Kent's motion to enforce the settlement 
agreement is based solely upon the tenns placed upon the record in open court and attested to by 
each individual." Kent Tilley's Mem. Opp. Mot. Withdraw, p. 2. Accordingly, this Court must 
apply to Tilley's Motion the same standard applicable to a motion for summary judgment. 
As this Court is well aware, summary judgment is appropriate only "if the pleadings, 
affidavits, and discovery documents on file with the court, read in a light most favorable to the 
nonmoving party, demonstrate no material issue of fact such that the moving party is entitled to a 
judgment as a matter oflaw." Brewer v. Washington RSA No. 8 Ltd. P'ship, 145 Idaho 735, 738, 
184 P.3d 860, 863 (2008) (quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 
· -(1988)). This standard requires the Court to draw all reasonable inferences and conclusions in 
favor of the nonmoving party, namely the Budget Parties. CNW, LLC v. New Sweden Irrigation 
Disr .• 161 Idaho 89,383 P.3d 1259, 1261 (2016). "If reasonable people could reach different 
conclusions or inferences from the evidence, the motion must be denied." Wright v. Ada Cty., 
160 Idaho 491,376 PJd 58, 62 (2016). 
LAW AND ARGUMENT 
Counsel for Tilley have cited with great fervor several appellate decisions in Idaho that 
stand for the same basic proposition, namely that "[ s ]tipulations for the settlement of litigation 
are regarded with favor by the courts, and will be enforced unless good cause to the contrary is 
shown.'' Young Elec. Sign Co. v. State ex rel. Winder, 135 Idaho 804, 808, 25 P.3d 117, 121 
(2001 ). While this certainly indicates a policy supporting the enforcement of settlement 
agreements, that policy is not without qualification. Indeed, the Supreme Court expressly stated 
that such agreements will be enforced "unless good cause to the contrary is shown." Id. In this 
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respect, the CoU1t has articulated at least three circumstances that constitute "good cause": the 
existence of (1) fraud, (2) duress or undue influence, or (3) a settlement agreement that is 
enforceable either at law or in equity. Id. The first of those circumstances is present here. 
Specifically, during the negotiations that took place on December 14, 2016, Tilley 
represented that the Loader "worked great" and that it was "in great working condition." Aff 
McRae, ,r 6. This representation was made directly to the Budget Parties' attorney at a time when 
the Budget Parties were evaluating the Loader and its value in connection with their negotiations. 
Id. at 1-J 4--o. It is certainly reasonable to infer that Tilley knew that Mr. McRae would convey 
Tilley's representation to the Budget Parties and that the Budget Parties would rely upon that 
information in negotiating and ultimately agreeing to settlement terms. That is precisely what 
occurred. Id. at ,r 7; Aff. Mike Tilley, 116-8, 10. 
Unfortunately, the Loader is not as Tilley represented and is currently inoperable. Aff. 
Mike Tilley,~ 9. Thus, the Budget Parties respectfully submit that Tilley's fraudulent 
representations either render the settlement agreement unenforceable or become a material term 
of the agreement, which Tilley has breached. 
Tilley argues that because the representations were not placed on the record before this 
Court, they are not a part of the settlement agreement. In essence, Tilley's position is that the oral 
agreement placed on the record is analogous to a fully integrated written agreement and that 
parol evidence may not be admitted to alter or amend the terms of that agreement. However, 
"Idaho law firmly allows that '[f]raud in the inducement is always admis~ible to show that 
representations by one party were a material part of the bargain."' Aspiazu v. Mortimer, 139 
Idaho 548, 551, 82 P.3d 830, 833 (2003) (citing Thomas v. Campbell, 107 Idaho 398,402,690 
P.2d 333, 337 (1984)) (emphasis added). "Fraud vitiates the specific terms of the agreement and 
can provide a basis for demonstrating that the parties agreed to something apart from or in 
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addition to the written documents." Id. To require a party to be completely bound by an 
agreement in the presence of fraud disregards the very purpose of demonstrating fraud. Id. 
The Budget Parties recognize that Tilley will likely deny that he made a_ny 
representations to Mr. McRae regarding the condition of the Loader. However, this denial does 
not authorize the Court to ignore or minimize the testimony set forth in the affidavits filed by the 
Budget Parties in opposition to Tilley's Motion. Rather, it serves to highlight the existence of a 
genuine issue of fact regarding what representations Tilley made. That fact is material to the 
Court's determination of whether Tilley fraudulently misrepresented the condition of the Loader, 
which the Court must ma.\:e before it may grant Tilley's Motion. Tilley has failed to demonstrate 
that there are no material issues of fact such that he is entitled to enforcement of the settlement 
agreement as a matter of law. 
CONCLUSION 
\Vhen this Court applies the summary judgment standard-which it must do given the 
procedural posture of this case-it is evident that Tilley's Motion must be denied. Accordingly, 
the Budget Parties respectfully request that the Court deny Tilley's Motion for Enforcement of 
Settlement Agreement. 
DATED this 3rd day of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By::z:{(m 
David W. Gadd 
Attorneys for the Budget Parties 
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IN THE DISTRICT COURT OF 1HE FIFTH JUDICIAL DISTRICT OF THE 
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limited liability company, 
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STATE OF IDAHO ) 
ss. 
County of Cassia ) 
208-736-9929 
Mike Tilley. being first duly sworn, deposes and says: 
T-285 P0009/0015 F-806 
,,-
I. I am a Member of Budget Truck Sales, LLC, an Idaho limited liability company 
and the plaintiff in Cassia County Case No. CV-2013-0316. 
2. I make this affidavit based upon my personal knowledge of the facts testified to 
herein, and if called upon to testify, l would competently testify to the same. 
3. On December 14, 2016, during the ti:ial of Cassia County Case Nos. CV-2013-
0316 and CV-2015-0719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respective claims in those cases, as well as the claims asserted in Cassia County 
Case No. CV-2012-1257. 
4. At the time, Steven R. McRae of the law firm HILYER.DA MCRAE, PLLC, 
repl'esented Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbetts (collectively, the "Budget 
Parties") in the above-referenced cases. 
5. During the course of the negotiations that occurred on December 14, 2016, Mr. 
McRae served as the agent and representative of the Budget Paities and would convey 
information, offers, counteroffers, and the like to and from Kent Tilley 3.Ild his attorneys. This 
required him to leave the room where the Budget Parties were located to go speak with Mr. 
Tilley and his attorneys. 
6. After returning from such a meeting with Mr. Tilley and his attorneys, Mr. McRae 
informed us that Mr. Tilley had told him directly that a certain Cat front loader that was a subject 
of our negotiations (the "Loader") was "working great" and was "in great working condition." 
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1.. This information was important to the Budget Pa11ies because it influenced our 
negotiations with Mr. Tilley. The Budget Parties relied upon Mr. Tilley's representations 
concerning the condition of the Loader when ultimately deciding to settle the pending law suits 
on the tc1ms cited on the record. 
8. Based on Mr. Tilley's representations, as conveyed by Mr. McRae, the Budget 
Parties understood that the Loader would be «working great" and "in great working condition" 
when it was delivered by Mr. Tilley. 
9. When the Loader was delivered by Mr. Tilley last month, it was neither "working 
great" nor "in great working condition." Rather, the Loader is not working and is cul·rently 
inoperable. 
l 0. Had the Budget Parties known that Mr. Tilley's representations regarding the 
condition of the Loader were false and that the Loader was inoperable, we would not have 
agreed to the settlement terms that were placed on the record before the Court on December J 4, 
2016. 
DATED this 3rd day of February, 2017. 
SUBSCRIBED and SWORN to before me this 3rd day of February, 2017. 
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STATE OF IDAHO ) 
ss. 
County of Tvvin Falls ) 
Steven R. McRae, being first duly sworn, deposes and says: 
1. I am an attorney at law, duly licensed under the Jaws of the State ofidaho. Prior 
to the substitution of David W. Gadd as counsel on February 1, 2017, I served as counsel of 
record for the Brek Pilling, Brian Tibbetts, and Budget Truck Sales, LLC in Cassia County Case 
Nos. CV-2012-1257, CV-2013-316 and CV-2015-719. 
2. I make this affidavit based upon my personal knowledge of the facts testified to 
herein, and if called upon to testify, I would competently testify to the same. 
3. On December 14, 2016, during the trial of Cassia County Case Nos. CV-2013-
316 and CV-2015-719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respective claims in those cases, as well as Cassia County Case No. CV-2012-
1257. 
4. 0-uring the course of those negotiations, it was proposed, among other terms, that 
Kent Tilley would convey and deliver to my clients a certain CAT front loader (the "Loader"). 
5. The condition of the Loader was material to my clients' consideration of the 
proposed terms. Accordingly, I inquired of :t-,,fr. Tilley, after receiving permission from his 
attorney to do so, concerning the present condition of the Loader. 
6. In response to my questions, Mr. Tilley represented to me that, with the exception 
of a minor hydraulics issue that he would correct, the Loader "worked great" and that it "was in 
great working condition." 
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7. I conveyed Mr. Tilley's representation to my clients, who used and relied upon 
that information in determining whethel' and upon what terms they would agree to settle the 
pending actions. 
8. It is my understanding that Mr. Tilley's representations have been discovered to 
be false following the recitation of the terms of the settlement agreement before the court on 
December 14, 2016. 
DATED this 3rd day of February, 2017. 
=== 
SUBSCRIBED and SWORN to before me t 's y of February, 2017. 
,,,, ........ ,.i 
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dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, UC, 
Brek A. Pilling, and Brian L. Tibbeus 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/14/2014 at 3:07 PM 
JOSEPH W. LARSEN 
CLERK OF THE DI~ COURT 
FlledB(_V 
IN THE DISTRICT COURT OF THB FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK. SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendant, 
vs. 
KENT H. TILLEY; 
Defendant/Counterclaimant, 
KENT H. TILLEY, 
Plaintiff, 
vs. 
BREK A. PILLING; and 
BRIAN L. TIBBETTS. 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION TO PROPOSED 
JUDGMENT 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
( co11ectively, the ''Budget Parties"), by and through their attorneys of record, the law firm of 
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WORST, FliZGBRALD & STOVER, PLLC, and hereby object to the proposed Judgment submitted 
by Kent Tilley ("Tilley") on the basis that it provides Tilley with a more favorable disposition 
than what was agreed to on the record before this Court on December 14, 2016. 
Specifically, the agreement set forth on the record provides for the dismissal of the three 
pending cases involving the parties (Cassia County Case Nos.· · CV-2013-3161 CV-2015-
719, and CV-2012-1257) in consideration of, among other items, Budget Truck promising to 
make payment of $300,000 in quarterly installments over the next three {3) years. With the 
exception of the first of such payments, those payments are not yet due. Notwithstanding, 
Tilley asks this Court to enter Judgment against the Budget Parties on those debts now, despite 
the fact that the Budget Parties did not stipulate to the entry of judgment. Entering judgment 
against the Budget Parties relative to the future payments gives Tilley significantly greater 
rights than he is entitled to under the terms agreed to by the parties. 
Furthermore, Tilley' s proposed Judgment makes each of the Budget Parties jointly and 
severally liable on each payment. This is also contrary to the settlement agreement, as the 
individual parties are personal guarantors relative to the debt. Budget Truck is the principal 
obligor. As this Court is aware, guarantors of debts are afforded various rights and protections 
under the law that are unavailable to those who are principally liable. The proposed Judgment 
extinguishes those. 
Tilley has repeatedly emphasized that this Court stated that the parties could neither add 
to nor take away from the agreement stated on the record on December 14th• This Court should 
not allow Tilley to do that which he accused the Budget Parties of attempting to do, namely 
modify the tenns of the settlement agreement. The parties did not stipulate to the entry of 
judgment with the terms of their settlement agreement. They agreed to dismissal of the cases. 
Thus, if Judgment is to be entered, it should be limited to those debts that have already 
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matured. Otherwise, this Court will be modifying the settlement agreement. Furthennore, it 
should be entered in one case only. The remaining cases should be dismissed. 
DATED this 14th day of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:~ 
oavidW.add 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of February> 2017, I caused a true and correct 
copy of the foregoing OBJECTION TO PROPOSED JUDGlVIENT to be served by the 
method indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDlNG FOUSE~ PLLC 
121 N. 91h St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JBFFREY E. RoLIG, P .C. 
195 River Vista Pl., Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-S455 
D U.S. Mail 
[81 Facsimile: (208) 336-9177 
D E-mail: rschmitz@gfidaholaw.com 
D U.S. Mail 
IZJ Facsimile: (208) 733-0717 
D E-mail:jrolig@roliglaw.com 
David W. Gadd 
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Randall L. Schmitz, ISB No. 5~ 
Taylor H. Fouaer, ISB No. 9640 
GJoRDING FoUSBB, PLLC 
Plaza On~ Twenty One 
121 North 9th Street, Suite 600 
P.O. B()X 2837 
Boise, Idaho 83701-2837 
Telephone: 208.836.9777 
Facsimile: 208.386.9177 
rscbmitz@gfi.daholaw:com. 
tb1buae:t'@gfidaholaw.com 
., 
Attorneys :for Defimdant KeD.t H. Tilley 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/16/2017 at 4:55 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DIS~ COURT 
Filed Bye; 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaim ant. 
KENT H. TILLEY, 
Plain~ 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILIJNG, an individual, 
Plaintiff/Counterdefendant; 
v. 
KENT TILLEY, an individual, 
Defendant/CQunterclaimant. 
Case No. CV-2018-316 
RESPONSE TO OBJECTION TO 
PROPOSED JUDGMENT 
Case No. CV-2015-719 
Case No. CV-2012-1257 
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llSIB.009 
S·CANNED 
89
( 
KENT TILLEY, 
Third-Party Claimant. 
v. 
JIM COTTOM and mGH MARK 
RENTALS, LLC, 
Defendants 
DefendantJ~untercl_aim.ant, Kent H. ~. by and through hie attorney of record, 
Gjording Fouser, PLLC, hereby submits this Response to Objection to Proposed Judgment. 
Budget Truck Sales, Brek Pilling, and Brian ~bbets (the "Budget Truck Parties") 
object to the proposed Judgment submitted by Kent Tilley because, they argue, it provides 
Kent with a more favorable disposition than what was agreed t.o on the record before this 
Court on December 14, 2016, Essentially, the Budget Truck :Parties are aim.ply complaining 
. . 
• I 
that the agreement recited on the record is now being reduced to a Judgment, which grants 
Kent rights :he would not have if he had to enforce a written settlement agreement. 
However, Kent already had to enforce the settlement agreement because the Budge~ Truck 
Parties failed to perform their current obligations ll!lder the agreement and this Court 
ordered the agreement be reduced to a Judgment to prevent any further litigation. 
After reviewing the bri~fi.ng and hearing argument on Kent's motion, the Court 
found that the term the Budget Truck Parties were relying upon as support for their 
breach, i.e. the condition of the loaders, was not a material term of the agreement. The 
. . 
Court explained the various options available to it for enforcing the agreement and decided 
to reduce the agreement to a Judgment. Accordingly, the Cmtrt asked Kent's counsel to 
prepare ~ proposed Judgment that set forth the terms of the agreement placed on the 
. record on December 14, 2016. The I)roposed Judgme~t does just that. The Budget Truck 
Parties do not argue otherwise. They do not contend the proposed Judgment does not 
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accurately reflect the terms stated on tlie record. ·They just do not like the fact that terms 
for future payments are contained within th,e Judgment. However, if the terms for payment 
of the $300,000 are not contained in the Judgment. it will not accurately reflect the 
agreement. It will make it appear that the Bud.get Truck Parties only owe Kent $125,000, 
w~ch is the amount currentlf in defaul~. Kent would have a Judgment on the amount in 
default. but would be required to file another motion to enforce the settlement agreement 
every time the Budget Truck Parties ·failed to make a future payment. This would result in 
continued litigation over the ~rms of the agreement, which is exactly what this Court was 
trying to avoid by issuing the Ju<4ment. 
The Budget Truck Parties also argue that Brak Pilling ·and Brian Tibbets should not 
be jointly and se~rally liable for the debt with Budget Truck Sales. They claim that Budget 
Truck Sales -is the principal obligor. This is correct only insofar as the promissory note was· 
con~med. However, Brek Pilling and Brian Tibbets were individual d~ndants who were 
sued in their personal capacities. The personal guarantees were only necessary to 
guarantee performance of the promissory note. Since a Judgment setting forth the terms of 
the agreement will be isBUed. a promissory note is unnecessary and would be useless. AB 
such, the promissory note and personal guarantees were not included in the proposed 
Judgment. If the Budget Truck Parties fail to satisfy the Ju~ent, Kent can execute on 
the Judgment. He does not need to, and should not be ·required to, enforce ~other writtei+ 
agreement. A Judgment that is enforceable against all named defendants jointly and 
severJ:llly has essentially the same effect and accomplishes the same purpose as a 
promissory note.from Budget Truck secured by personal guarant.ees from Brek Pilling and 
Brian Tibbe~s. The only difference i*3 that Mike Tilley would no longer be required to sign a 
personal guarantee. Rather than adding a term to the agreement, this takes away an 
avenue of collection for Kent. 
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Lastly, the Budget Truck Parties argue ~at the Judgment should.be entered in only 
one case, This ~gnores the fact that the parties reached a global. agreement resolving their 
disputes in all cases. It also ignores the fact that all the cases were consolidated for 
purposes of the motion to enforce. The Budget Truck Parties offer no explanation as to why 
Judgment should be limited to one case only, nor do they suggest in which case Judgment 
should be entered. 
Contrary to the Budget Truck Parties' arguments; the proposed Judgment does not 
add to the terms of the agreement recited on the reco,:-d. The proposed Judgment contains 
only the terms that were recited on the record with the sole exception being the removal of 
a promissory note and personal guarantees since the Judgment renders them meaningless. 
Therefore, the Budget Truck Parties' objections should be overruled and Judgment entered 
accordingly, 
RESPECTFULLY SUBMITTED this 16th day.of February, 2017 .. 
GJORDING FOUSEB, PLLC 
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QERTIFICA~ OF SERVICE 
I HEREBY CERTIFY that on this 16th day of February, 2017, a true and correct copy 
of the foregoing was· served on 'the following by the manner indicated: 
David W. Gadd D 
Worst, ·Fitzgerald & Stover, PLLO 0 
P.O.Bm;l~ D 
Twin Falls, ID 83303-1428 181 
181 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
i95 River Vista Place, Ste. 806 D 
P.O. Box 5465 ~ 
Twin Falls, ID 83308-6465 181 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile .208/786-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/783-0717 
Email jmljg@rnliglaw.com 
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David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVEll, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
208-/~6-8828 T-288 P0002/0005 F-264 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO . 
On: 0Z/21/2017 at 10:55 a.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By:{!} 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendant, 
vs. 
KENT H. TILLEY; 
Defendant/Counterclaimant, 
KENT H. TILLEY, 
Plaintiff, 
vs. 
BREK A. PILLING; and 
BRIAN L. TIBBETTS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV-2012-1257 
REPLY TO RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR 
RECONSIDERATION 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record, the law finn of 
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WORST, FITZGERALD & STOVER, PLLC. and hereby submit the following reply to Kent Tilley's 
("Tilley'') Response to Objection to Proposed Judgment and, to the extent said Response 
correctly reflects the Court's intention with regard to the Court's comments made at the February 
6, 2017 hearing, move the Court to reconsider its decision stated on the record at that hearing. 
In his Response, Tilley argues from the position that the proposed Judgment accurately 
reflects the Court's intention, as expressed in the comments made at the February 6th hearing, 
namely that the Judgment contain all aspects of the settlement agreement placed on the record 
on December 14, 2016. The Budget Parties do not believe that this was the Court's intention. 
The Court requested a judgment with calculations showing the money that is due, including 
prejudgment interest, which indicates an intention to include in the Judgment only those 
obligations that are currently due. If it was the Court's intention that the Judgment include all 
payments required under the settlement agreement, including payments that are not yet due, 
then the Budget Parties respectfully move this Court to reconsider that decision. 
It is axiomatic that a Judgment cannot be entered on a claim prior to that claim 
accruing. Stated differently, Tillefs claim that the Budget Parties have breached their 
obligations to make future payments under a settlement agreement are not ripe. "Ripeness asks 
whether there is any need for court action at the present time." lYfiles v. Idaho Power Co., 116 
Idaho 635, 642, 778 P.2d 757, 764 (1989). With regard to Budget Truck's obligations that have 
yet to mature, the answer to that question is a resounding "no." There is no reason to adjudicate 
a hypothetical dispute based upon events that have yet to occur. 
Tilley's argument in response is that he "should not be required to'' enforce another 
agreement. This, however, ignores the fact that the terms of the parties' settlement necessarily 
would require further action to enforce it in the event of default. As stated in their Objection, 
the Budget Parties did not stipulate to the entry of Judgment against them for the amount of 
REPLY TO RESPONSE TO OBJECTION TO PROPOSED JUDGMENT 
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$400,000. Instead, the parties agreed, among other terms, that Budget Truck would sign a 
promissory note h1 that amount, setting forth certain payment terms and the cases would be 
dismissed. As a result, under the terms of the agreement, Tilley may be required to enforce 
another agreement. 
Furthennore. absent from the terms set forth on the record is any discussion ofTilley's 
right to accelerate the debt in the event of default. Thus, each payment becomes a separate 
cause of action. See CaJsia Creek Reservoir Co. v. Harper, 91 Idaho 488, 492, 426 P .2d 209, 
213 (1967) (noting that when a debtor fails to pay an installment when due, a cause of action 
"for that installment" accrues). While Tilley may find the prospect of having to petition the 
court for each installment payment, those are the terms to which he agreed. Removing this 
requirement modifies the terms of the parties• agreement. 
In light of the Court's decision on Tilley's Motion to Enforce, the appropriate course is 
to enter judgment only with regard to the $125,000 currently due and order the Budget Parties 
to execute a promissory note and personal guaranties with tenns that neither add to nor take 
away from those recited on the record. Doing so enforces the agreement with regard to the 
obligations currently due, while accurately preserving the parties• agreement with respect to 
those obligations that have yet to mature. Entering the Judgment that Tilley proposes materially 
changes the terms of the agreement and the rights of the parties. 
DATED this 2P'day ofFebroary, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:~ 
David W. Gadd 
Attorneys for Budget Truck Sales, LLC, 
Brek A Pilling, and Brian L. Tibbetts 
REPLY TO RESPONSE TO OBJECTION TO PROPOSED JUDGMENT 
AND MOTION FOR RECONSIDERATION - Page 3 
96
VJ:.. L. I I ' Vv. ,JU I I\Vl'I- YYI v, r LLv 
CERTIDCATE OF SERVICE 
I HEREBY CERTIFY that on this 218' day of February, 2017, I caused a true and correct 
copy of the foregoing REPLY TO RESPONSE TO OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR RECONSIDERATION to be served by the method 
indicated below. and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FousaR, PLLC 
121 N. 9th St., Ste. 600 
P.O. Box. 2837 
Boise, ID 83701~2837 
J ef:frey E. Rolig 
JEPFR.EYE. RoLIG, P.C. 
195 River Vista Pl., Ste. 306 
P.O. Box 5455 
Twin Fal1s, ID 83303-5455 
D U.S. Mail 
~ Facsimile: (208) 336-9177 
0 E-mail: rschmitz@gfidaholaw.com 
D U.S.Mail 
[8] Facsimile: (208) 733-0717 
D E-mail: jrolig@roliglaw.com 
D~ 
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Randall L. Schmitz, ISB No; 5600 
rschmitz@gfidaholaw.com 
GJORDING FoUSER. PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Attorneys for Defendant 
( IN THE DISTRICT COURT OF THE Sli JUDICIAL DISTRICT 
CASSIA COUNT'! 0 
Filed 
On: 3/30J20 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaim ant. 
KENT H. TILLEY. 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
EREK PILLING, an individual, 
Plaintiff/Counterdcfendant, 
V. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
Case No. CV-2013-316 
NOTICE OF HEARING 
RE: PROPOSED JUDGMENT 
Date: April 17, 2017 
Time: 4:00 p.m. 
Hon. Robert J. Elgee, Presiding 
Case No. CV-2015-719 
Case No. CV-2012-1257 
NOTIGE Or' HEARING RE: PROPOSED JUDGMENT· 1 
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KENT TILLEY, 
Third-Party Claima~t, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-P Defendants 
PLEASE TAKE NOTICE that Defendant Kent·Tilley, by and through his counsel of 
record, Gjording Fouser, PLLC, will call up and present for hearing his Proposed Judgment, 
and the opposing parties' objections thereto, on April 17, 2017, at 4:00 p.m., or as soon 
thereafter as counsel may be heard, before the Honorable Robert J. Elgee, at the Blaine 
County Courthouse, 2012nd Avenue S, Ste. 106, Hailey, Burley, Idaho. 
DATED this 301.h day of March, 2017. 
GJORDING FOUSER, PLLC 
By~~ Randall L. ~mit;,;irm 
Attorneys for Defendant Kent Tilley 
NOTICE OF HEARING RE: PROPOSED JUDGMENT- 2 
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CERTIFICATE OF SERVICE 
I HERERY CERTIFY that on this 30th day of March, 2017, a true and correct copy of 
the foregoing was served on the following by the manne~ indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 IZ! 
IZI 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 1:8] 
Twin Falls, ID 83303-5455 IZJ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Oyernight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jro1ig@roliglaw.com 
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( 
Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDING Fousn, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.Q. Box 2837 
Doise, Idaho .83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.836.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River V1Sta Place, Ste. 306 
P.O. Box 5455 
Twin 1''alls1 lll 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208.733.0717 
Attorneys for Defendant Kent H. Tilley 
r IN THE DISTRICT COURT OF · THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 411212017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: QJ1. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
V. 
KENT H. TILLEY, 
DefendantJCounterclaimant. 
·case No. CV-2013-316 
AFFIDAVIT OF RANDALL L. 
SCHMITZ IN SUPPORT OF 
. SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT 
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11518.009 
S·CANNED 
101
KENT H. TILLEY, 
Plaintiff, 
v. 
( 
I 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individuaL 
Plaintifff Counterdefendant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant, 
KENT TILLEY, 
Third-Party Claimant, 
V. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants, 
STATE OF IDAHO ) 
: ss. 
County of ADA 
( 
Case No. CV-2015-719 
Case No. CV-2012-1257 
RANDALL L. SCHMITZ, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys of record for the defendant in this action, and make 
this affidavit having personal knowledge of the facts herein contained. 
Ill/ 
/Ill 
AFFIDAVIT OF RANDALL L. SCHMITZ IN SUPPORT OF SUPPLEMENTAL RESPONSE TO 
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2. Attached hereto as Exhibit 1 is a true and correct copy of an email I received 
from David Gadd dated February 7, 2017. 
SUBSCRIBED AND SWORN to before me this 12th d 
otary ub c for Idaho 
Residing at Ada County 
My Commission Expires: 03/30/2018 
... 
AFFIDAVIT OF RANDALL L. SCHMITZ IN SUPPORT OF SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED JUDGMENT· 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID .83303-1428 ~ 
~ 
Jeffrey E. Rolig D 
Jeffrey E. Rolig,· P.C. D 
196 River Vista Place, Ste. 306 D 
P.O. Box 5455 IZ] 
Twin Falls, ID 83303-5455 IZI 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irglig@roliglaw.com 
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Randall Schmitz 
From: 
Sent: 
To: 
Cc: 
Subject 
Randy. 
,··· 
I 
David W. Gadd <dwg@magicvalleylaw.com> 
Tuesday, February 07, 2017 3:19 PM 
Randall Schmiiz 
Jeff Rolig 
Tilley matter 
This email follows a voice message that I left for you this morning. 
I took the opportunity to meet with my clients following the hearing yesterday evening. Obviously, we ~isagree with Judge 
Elgee's decision, and my Glients' desire to file an appeal, after a possible motion for reconsideration. While I believe that 
we would ultimately be successful on appeal, I question whether it is in my clients' best Interest to pursue that course of 
action. 
After some discussion, my clients are willing to finalize the settlement documents that you drafted if the following revisions 
are made: 
1. We request a confidentiality/ non-disclosure provision be included relative to the terms of the settlement 
agreement. 
2. We request that some form of no-contact provision be included relative to the immediate family members (spouse 
and children) and employees of the parties. 
3. We request that the amount of the liquidated damages relative to the non-disparagement clause be increased and 
that the liquidated damages apply to the above provisions as well. We would propose $100,000. 
The above terms are proposed conceptually, and I recognize that there may be some negotiation concerning the precise 
language. I am requesting these terms to provide some form of closure to the parties. They have been engaged in 
litigation for nearly five years, and, even with my short involvement in this case, I can see the parties finding something 
else to fight about, whether it be the appeal or a defamation, trespass, or some other claim. My intention in proposing 
such a high liquidated damages amount is to make sure that the parties recognize the seriousness of the consequences 
· of their actions should they be tempted to "poke" at each other in the future. I want those provisions to have some "teeth.• 
I should add that f have only reviewed the copy of the agreement that was attached as an exhibit to your affidavit. I may 
have a few minor revisions to propose in that regard, but would like to see a current draft first 
Pilun~ni:r. iye,h I IT.'§~~ -R9g,ri.trJ<JJ.1~lmt1irr,1ntr~m~1 tQL '1i~~s~ ,J ~ J'dUl ·,Wii~ rlir;i JWOl!bt\1G:l~1YW~Wi1~.v,t1,t:1, ,L:, 
can make the $125,000 payment immediately if we can get this finalized. 
I look forward to hearing from you. 
David W. Gadd 
t $ ::,_,_~ 
WORST, FITZGERALD & STOVE~ PLLC 
905 Shoshone Street N. 
Twin Falls, Idaho 83301 
wrailing Address: P.O. Box 1428 
(208) 736-9900 (phone) 
(208) 736-9929 (facsimile) 
dwg@magicvalleylaw.com 
www.magicvalleylaw.com 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North gth Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.836.9777 
Facsimile: 208.336. 9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com . 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208.733.0717 
Attorneys for Defendant Kent R Tilley 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/12/2017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By:@ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
V. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff. 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-316 
SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT 
Case No. CV-2015-719 
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BREK PILLING, an individual, 
PlaintiffiCounterdefendant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaim ant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTI'OM and HIGH MARK 
RENTALS, LLC, 
Third-P Defendants 
Case No. CV-2012-1267 
Defendant/Counterclaimant, Kent H. Tilley, by and through his attorney of record, 
Gjorcling Fouser, PLLC, hereby submits this Supplemental Response to Objection to 
Proposed Judgment. 
INTRODUCTION 
After the parties submitted briefing regarding the Budget Truck pnrtios' objoction to 
tho pPopoaod Judgment, the Coul't higblightod tho quoetiona it h!id ~nd tha iHuei it wanted 
the parties to address. This response will address those issues and show that the Court can 
indeed sign the proposed Judgment even though it includes a future payment schedule, and 
that Pilling and Tibbets are jointly and severally responsible for satisfying the Judgment. 
ARGUMENT 
1. A Judgment can provide for iuture periodic payments 
The Budget Truck parties incorrectly argue that the Court does not have the ability 
to enter a Judgment that includes future payments. Courts frequently enter judgments that 
contain future periodic payments, such as in minor's compromise judgments, divorce 
. SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 2 
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judgments, child custody judgments, and workers' compensation judgments. See e.g., Smith 
v. Smith, 124 Idaho 431, 440-41, 860 P.2d 634, 643-44 (1993) (the trial court did not err by 
granting a judgment which was to be satisfied through installment payments); Cain v. a a 
Anderson Co., 67 Idaho 1, 169 P.2d 505 (1946) (judgment had correctly been entered on 
worker's compensation award including future installment payment.s, but court erred in 
awarding interest on payments not yet due and not yet in arrears.). 
'l'he Idaho Supreme Court has also upheld juµgments in contract cases involving 
delinquent payments. See Anderson v. Carrigan, 50 Idaho 550, 298 P. 673 (1931). Anderson 
involved delinquent installment payments on a real property transaction. The trial court 
entar~d a judgment which awarded amounts owed for past delinquent paymtmt.s. an 
amount remaining due on the contract, and specified. the amount of monthly installment 
payments to be paid in the future and the Idaho Supreme Court affirmed the judgment. 
Anderson, 550 Idaho at 556. 
In addition, LC. § 6-1602 allows a court to enter a judgment which provides for the 
periodic payment of future damages. This statute d~als specifically with cases involving 
personal injuries and property damages, nevertheless, it demonstrates that courts can and 
do enter judgments which include future periodic payments. Therefore, this Court has the 
nuthority to enter the proposed Judgment with the provision pertaining to future 
payments. Tilley agrees that he would not be able to e~ecu~ on any of the future payments 
unless and until they become delinquent. Accordingly, Tilley also agrees with the Court's 
suggested language to be added to paragraph 4 that 14No execution shall issue on the debt 
due in paragraph 4 so long as payments are timely made pursuant to that paragraph." 
However, if a payment is not made on time, Tilley should be able to immediately obtain a 
writ of execution on the amount that is past due. 
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2. Pilling and Tibbets are jointly and severally liable for debt specified in the 
proposed Judgment . 
In addition to the arguments raised on this issue in Tilley's Response to Objection to 
Proposed Judgment, Pilling and Tibbets are also be jointly and severally liable for the debt 
and the Judgment should be entered against them because they are unconditional 
guarantors. 
Contracts of guaranty are divided into two · kinds. One is absolute or 
unc_imditional and the other is conditional. An absolute guaran.ty is an 
uncon'ditional undertaking on the po.rt of the guarantor that the person 
primarily obligated will make payment or will perform, and such a guarantor 
is liable immediately upon default of the principal without notice. A 
conditional guaranty is an undertaking to pay or perform if payment or 
performance cannot be obtained from . the principal obliger by reasonable 
dllige11~. A1\ ab8olute guaranty, u1ilike a conditional one, casts no duty upon 
the creditor or holder of the obligation to attempt collection from the principal-
debtor before looking to the guarantor .... Both presuppose default by the 
principal. 
Mack Fin. Corp. v. Scot~ 100 Idaho 889J 894, 606 P.2d 998, 998 (1980). Joint and several 
liability is (C[l]iability that may be apportioned either among two or more parties or to only 
one or- a few select members of the group, at the adversary's discretion." Black's Law 
Dictionary (2d Pocket Ed. 2001). The Idaho Supreme Court has explained that an 
unconditional guarantor is jointly and severally liable for the principal"s debt. 
In Miller v. Lewiston Nat'J Bank, the Idaho Supreme Court addressed several issues 
pertaining to the administration of an estate. 18 Idaho 124, 108 P. 901 (1910). One of those 
issues was whether guarantors of three notes were jouitly only or jointly and severally 
liable to thA ban tr f<rr t,hft rtAht A 11 thrAA nntP.R r.nntJ1inerl the followine lMI\UAlt:i "f9i vilq~ 
received I hereby guarantee the payment of the within note and waive protest, demand and 
notice of nonpayment thereof." Miller, 18 Idaho at 129-130; 108 P. at 903. The Court 
explained: 
The signers of this guaranty were under an absolute agreement to see that 
the maker paid the notes at maturity. The contract of guaranty was absolute 
SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 4 
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and not conditional. If the maker failed to pay the note when due, the 
contract of guaranty was broken and the holder of such notes had a right of 
action against each or all of said guarantors. The holder of such note was 
under no obligation to pursue the maker or use any diligence whatever to 
enforce the collection of said note against the maker, or to give notice to the 
guarantors of the nonpayment of said note. 
Id., at 146, 909 (emphasis added). The Court held that an unconditional guaranty renders 
the guarantor jointly and severally liable. 
We think that there can be no question but that the contract of guaranty 
indorsed upon the claims in controversy in this case and signed by Colby, 
Coryell and Howe is a joint and several obligation of said guarantors. The 
contract, "For value received I hereby guarantee the payment of the within 
note and waive protest, demand and notice of nonpayment thereof," is a 
several as well as a joint obligation of each person who executed such 
contract. 
Id. (emphasis added). Therefore, an unconditional guarantor is jointly and severally liable 
for the prfr1cipal's debt. Accordi11gly, if Pillfo.g and Tibbets are unconditional guarantors of 
the payments to be made under the settlement a~n::emenL, Lhe terms of which are ·n.ow 
being reduced to a judgment, they are jointly and severally liable for those payments. 
When Mr. McRae recited the terms of the settlement agreement on the record, he 
simply stated: "The remaining $300,000 will be paid over a term of three years, pursuant to 
a promissory note, personally guaranteed by Budget Truck Sales, Brek Pilling, Mike Tilley 
and Brian Tibbets." See Af.idavit of Randall L. Schmitz in Support of Motion to Enforce 
Settlement ("Schmitz Settlement Aff.'?, Ex. A (p. 3, 1. 23 - p. 4, 1. 1). Mr. McRae did not 
specify whether Pilling, Tibbets, and Mike Tilley were unconditional or conditional 
guarantors, but the intent was always that they be unconditional guarantors of the 
payments to be made pursuant to the settlement. This fact is reflected by the discussions 
between the parties concerning the Mutual Release and Settlement Agreement 
("Agreement") which was to memorialize the settlement. 
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The Personal Guaranty provision is contained in the Agreement at paragraph 5 and 
provides as follows: 
Personal Guaranty. In further consideratio~ for this Agreement, Brek Pilling, 
Brian Tibbets, and Mike Tilley individually and as agents of Budget Truck 
Sales, shall execute Personal Guarantees in the form attached as Exhibit D, 
to which the Guarantors agree to ensure that all tenns and obligations of this 
Agreement are satisfied and to pay the total amount of the payments set 
forth above. less any and all amounts previously paid pursuant to this 
Agreement by Budget Truck Sales. 
Schmitz Settlement Aff., Ex. J. The Personal Guaranty attached as Exhibit D was 
unequivocally an absolute and unconditional guara.nty as evidenced by the language 
contained in four separate paragraphs. 
1. Obligations Guaranteed. The undersigned irrevocably, absolutely, and 
unconditional],y guaranties to Kent Tilley the full and punctual 
performance of the following ... 
2. Waiver and C<msent. Guarantor waives diligence. presentment, protest, 
notice of dishonor, notice of default by Budget Truck Sales. LLC. demand 
for payment, extension of time for payment, notice of acceptance of this 
Guaranty, and indulgences and notices of every kind .... 
3. Enforcement. Kent Tilley may enforce this Guaranty without first 
proceeding against Budget Truck Sales. LLC, any other guarantor, any 
other person or any security or collateral. and without first pursuing any 
other right or remedy .... 
4. Obligation of Guarantor. If more than one person or party executes a 
Guaranty as Guarantor of Debtor's Obligations, this Guaranty and the 
related guaranties by other parties shall bind all such persons and. 
parties jointly and severally .... 
Id. (emphasis added). 
This language clearly indicates that Pilling, Tibbets, and Mike Tilley agreed to 
unconditionally guaranty the payments along with Budget Truck Sales. As such, they were 
all jointly and severally liable for the debt. The Budget Truck parties will likely argue that 
this Agreement was never executed by the parties. However, the failure to execute the 
SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 6 
11511.009 
111
,..< 
! 
Agreement was not because of a dispute or disagreement over the scope of the guaranty. It 
was because of a dispute over other non-related terms. 
Tilley prepared the Agreement and sent it to the Budget Truck parties for review 
and signature. As already discussed as part of the motion to enforce the settlement, upon 
receipt of the Agreement, the Budget Truck parties requested changes to paragraph 14, 15, 
and 19, and the addition of terms regarding the condition of the loaders, a no-contact 
provision, and a provision addressing use of the term "Budget." Schmitz Settlement Mf., 
Ex. F. They did not object to nor request any changes to the guaranty provision in 
paragraph 5 or the Personal Guaranty form attached as Exhibit D. As additional 
discussions ensued regarding the Agreement, the Budget Truck parties consistently 
maintained that they would sign the Agreement if their requested changes were 
incorporated. See Schmitz Settlement Aff., Exs. G, H, and L In particular, on January 11, 
2017, Mr. McRae wrote that his clients were seeking a final written agreement before 
payment would be made because ".,.with the personal guarantees and all of the other 
issues in this case, we need to have that written agreement in place before we proceed." Id., 
Ex. G (emphasis added). Again, no objection to the guaranty language was suggested. Then 
on January 12, 2017, Mr. McRae again stated that "[i]f Kent accepts the terms as I set 
forth, we can get this ·done ... " Id, Ex. H Finally, on January 13, 2017, Mr. McRae stated: 
"We would again ask Kent to reconsider the language and terms that we have suggested. 
We do not consider them unreasonable. If a written release is finalized, my clients are 
willing to act on the agreed ypon terms.•• Id., Ex. I (emphasis added). 
At no point did the Budget Truck pa~es object to or propose changes to the 
language of the guaranty provision or Personal Guaranty form, not even after Mr. McRae 
withdrew and Mr. Gadd took over their representation. Following the Court's ruling on 
Tilley's motion to enforce the settlement agreement, the Budget Truck parties again 
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proposed changes to the Agreement in an attempt to resolve this dispute. Mr. Gadd 
indicated that his clients were willing to sign the Agreement if three revisions were made: 
1) add a confidentiality/non-disclosure provision; 2) add a no-contact provision; and 3) raise 
the liquidated damages to $100,000 for violating the non-disparagement provision. See 
Affidavit of' Randall. L. Schmitz in Support of Supplemental Response to Objection to 
Proposed Judgment, Ex. 1. Again, even after the Court granted Tilley's motion to enforce 
the settlement, the Budget Truck parties had no objection to the proposed language for the 
guaranty provision and Personal Guaranty form. 
The guaranty provision and Personal Guaranty form unequivocally show that 
Pilling, Tibbets, and Mike Tilley agreed to be unconditional guarantors of the payments to 
be made under the terms of the settlement. The intent of the parties is clearly reflected in 
the discussions regarding the terms of the Agreement. Even though the Agreement was 
never executed, the failure of the Budget Truck parties to object to the guaranty language 
confirms that the parties intended Pilling, Tibbets, and Mike Tilley to be unconditional 
guarantors. As unconditional guarantors, Pilling, Tibbets, and Mike Tilley are jointly and 
severally liable to satisfy the payments to be made. Since the Budget Truck parties are 
jointly and severally liable for the debt, Pilling and Tibbets can o.nd should be included in 
the Judgment. 
CONCLUSION 
For the reasons set forth above, Kent Tilley respectfully requests that the Court sign 
the proposed Judgment after adding the Court's suggested language to paragraph 4 that 
"No execution shall issue on the debt due in paragraph 4 so long as payments are timely 
made pursuant to that paragraph." 
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RESPECTFULLY SUBMITTED this 12th day of April, 2017. 
GJORDING FOUSER, PLLC 
By:_-J,..::.::f!::::::Jl!!l!~~~(Z_------
Randall L. ScnTTI'm'7 .. 
Taylor H. Fo - Of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: · 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
D U.S. Mail, postage prepaid 
D · Hand-Delivered 
0 Overnight Mail 
IZJ Facsimile 208/736-9929 
~ Email dwg@magicvalleylaw.com 
D U.S. Mail, po~tage prepaid 
0 Hand-Delivered 
0 Overnight Mail 
181 Facsimile 208/783-0717 
IZJ Email jrolig@roliglaw.com 
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David W. Gadd {ISB #7605) 
WOR.ST, FlTZOBRALD & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin FalJs, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@m.agicvalleylaw.com 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
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IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/13/2017 04:27 PM 
JOSEPH W. LARSEN 
aERK OF THE DIS~ COURT 
Filed B'(!!_1 
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE 
STATB OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintift7Counterdefendant, 
vs. 
KENT TILLEY. 
Defendant/Co1U1terclaimant. 
KENT TILLEY, 
Plaintiff, 
vs. 
BREK A. PIIJJNO and BRIAN L. TIBBETS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-179 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION AND MOTION 
TOSTR.IKE 
COME NOW Budget Truck Sales, UC, Brek A. Pilling, and Brian L. Tibbetts 
( collectively, the '·Budget Parties"), by and through their attorneys of record, the law firm of 
OBJECTION AND MOTION TO STRIKE-Page 1 
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WORST, FI"fZGERALD & STOVER, PLLC, and hereby object to Kent Tilley's ("Tilley") use of 
and reference to communications that were made during the course of settlement negotiations 
in his Supplemental Response to Objection to Proposed Judgment and move to strike the last 
paragraph of page five through page eight of said Supplemental Response as well as the 
entirety of the Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objection to Proposed Judgment on the basis that they violate Rules 402 and 408 of the Idaho 
Rules of Evidence. 
DATED this 131b day of April, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By: ~ 
David W. Gadd 
Attorneys for Defendant Brek A. Pilling 
OBJECTION AND MOTION TO STRIKE-Pagel 
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04-13-'17 15:40 FROM- WFS, PLLC 208-736-9828 T-338 P0004/0004 F-938 
CERTIFICATE OF SERVICE 
I hereby certify that on this 131h day of April, 2017, I caused a true and correct copy of 
the foregoing OBJECTION AND MOTION TO STRIKE to be served by the method 
indicated below, and addressed to the following: 
Randal) L. Schmitz 
GJORDING FOUSER., PLLC 
121 N. 9th St., Ste.600 
P.O. Box2837 
Boise, ID 83701 -2837 
Jeffrey B. Rolig 
JEFFREY B. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box. 5455 
Twin Falls, ID 83303-5455 
OBJECTION .AND MOTION TO STRIKE- Page 2 
D U.S.Mail 
18] Facsimile: (208) 336-9177 
D E-mail rschmitz@gfidaholaw.com 
D U.S.Mail 
~ Facsimile: (208) 733-0717 
D E-mailjrolig@roliglaw.com 
David W. Gadd 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5465 
Telephone: 208.733.0075 
Facsimile: 208. 733.0717 
Attorneys for Defendant Kent H. Tilley 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 04/14/2017 at 4:44 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DIST~. URT 
Filed ByQ!__ ; 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiffi'Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
V. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-316 
RESPONSE TO OBJECTION AND 
MOTION TO STRIKE 
Case No. CV-2015-719 
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BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
V. 
KENT TILLEY, an individual, 
Defendant/Counterclaim.ant. 
KENT TILLEY, 
Third-Party Claimant, 
V. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
Case No. CV-2012-1257 
Defendant/Counterclaimant, Kent H. Tilley, by and th.rough his attorney of record, 
Gjording Fouser, PLLC, hereby submits this Response to Objection and Motion to Strike 
filed by the Budget Truck parties on April 13, 2017. 
Pursuant to Rules 402 and 408 of the· Idaho Rules of Evidence, the Budget Truck 
parties ask the Court to strike the last paragraph of page 5 through page 8 of Tilley's 
Supplemental Response to Objection to Proposed Judgment, along with the Af.idavi.t of 
Randall L. Schmitz in Support of Supplemental Response to Objection to Proposed 
Judgment because they reference settlement negotiations. These Rules do not prohibit the 
use of the information sought to be stricken and, therefore, the objection should be 
overruled and the motion denied. 
Rule 402 simply states that all relevant evidence is admissible. The emails and 
discussions cited, and which were already previously submitted to this Court without any 
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objection1, are relevant for showing the parties' intent with respect to the personal 
guarantees. The parties' intent regarding the personal .guarantees was one of the issues the 
Court asked the parties to explain. Since the emails and discussions are relevant on this 
issue, they are admissible unless prohibited by some other Rule. 
The Budget Truck parties contend that the settlement discussions are prohibited by 
Rule 408. However, Rule 408 only precludes admissibility of settlement discussions "to 
prove liability for, invalidity of, or amount of the claim or any other claim." The settlement 
discussions are not being used for any of those purposes in this case. Rule 408 further 
states that "This rule does not require exclusion if the evidence is offered for another 
purpose ... " In this case, the evidence is not being offered to prove liability, invalidity of, or 
amount of a claim. It is being offered for another purpose. It is being offered to show the 
parties' intent with respect to whether Pilling, Tibbets, and Mike Tilley agreed to be 
conditional or unconditional guarantors of the payments to Kent Tilley. As such, the 
exhibits and references to those exhibits in the brie~g are admissible. Therefore, Tilley 
respectfully requests that the Court overrule the Budget Truck parties' objection to this 
evidence and deny the motion to strike. 
RESPECTFULLY SUBMI'ITED this 14th day of April, 2017. 
GJORDING F~USER, PLLC 
1 All of the exhibits attached to the Affidavit of Randall L. Schmitz in Support of Motion to Enforce Settlement have 
already been accepted into evidence, and considered by the Court, without any objection by the Budget Truck 
parties. Accordingly, they waived any objections to these exhibits. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83803-1428 ~ 
~ 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box 5456 181 
Twin Falls, ID 83303-5455 IZJ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@m.agi.cyalleylaw ,com 
U.S. Mail.,.postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irolig@roliglaw.com 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNlY OF CASSIA 
COURT MINUTES 
CV2013-316 (CV2015-719) & CV2012-1257 
Budget Truck Sales vs. Kent TIiiey 
Kent Tilley vs. Brek Pilling and Brian Tibbetts 
Hearing type: Motion re proposed judgment 
Hearing date: 4/17/2017 
Time: 4:09 pm 
Judge: RobertJ. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Diana Weinberger 
Minutes Clerk: Crystal 
Tape Number: DC 
Budget Trucking, Pilling: David Gadd 
Tilley: Jeff Rolig, Jack Gjording 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 04/25/2017 at 11:27 a.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Flied&~ 
Mr. Gadd and Mr. Gjording present and Mr. Rolig present by phone. 
Court introduces the cases 
Mr Gjording comments. 
Mr. Gadd addresses the objection to the form of the judgment. 
Court comments. 
Mr. Gadd continues. 
Court comments on the promissory note, no acceleration clause. All 4 
defendants will sign the same note- unconditional guarantors. 
Mr. Gadd responds. 
Court comments. 
Mr. Gjording responds. 
Court comments, has counsel submit Word version of proposed judgment and 
notes. 
Counsel stipulate to the delivery of the loaders-1/11/17. 
Court continues to reviews the settlement agreement and what needs to be 
addressed in the judgment. Reviews the form of the promissory note. 
Mr. Roligcomments. 
Mr. Gjording comments. 
Court allows parties 30 days to sign the note, Mr. Tibbetts may sign within 60 
days. Continues to review the form of the judgment. 
Recess 
SCANNED 
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IN THE DISTRICT COURT OF 
THE 5111 JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE i~W,fU12017 11:59 AM 
IDAHO, IN AND FOR THE COUNTY OF CASSIA JOSEPH W. LARSEN 
COURT MINUTES aERK OF THE DISTRICT COURT 
CV2013-316 (CV2015-719) & CV2012·1257 Flied By: tr, 
Budget Truck Sales vs. Kent TIiiey 
Kent TIiiey vs. Brek Pilling and Brian Tibbetts 
Hearing type: Motion 
Hearing date: 2/6/17 
Time: 3:35 pm 
Judge: RobertJ. Elgee 
Co1_.1rtroom:J;>lstrfct Courtroom-Judicial Bldg _ 
Court reporter: Susan Israel 
Minutes Clerk: Crystal 
Tape Number; DC 
Budget Trucking, Pilling: David Gadd, Randall Schmitz 
Tllley:Jeff Rol1g 
Mr. Rolig and Mr. Schmitz present, Mr. Gadd and Mr. Pilling present by phone 
Mr. Gadd- Mr. McRae will not be attending. 
Court Inquires. 
Mr. Gadd responds. 
Court introduces the cases. Substitution of Counsel moots the motion to 
withdraw 
Counsel agree. 
Court Inquires about consolidating the cases. 
Mr. Schmitz addresses the motion to consolidate for purposes of this hearing. 
Mr. Rollg has no object. 
Mr. Gadd has no objection 
Court orders cases 12-1257 & 13-316 are consolidated for purposes of this 
hearing. Comments on the motion to enforce the settlement agreement. 
Mr. Rolig comments 
Court comments on the options to enforce the settlement. 
Mr. Gadd responds on the option of dismissing the case. 
Court responds about the cases being over and settle the contract issue 
somewhere else. 
Mr. Gadd does not want to dismiss the case 
Mr. Schmitz does not want to dismiss the case, would prefer the court enforce 
the settlement agreement. 
Court comments. 
Mr. Rolig agrees 
Mr. Schmitz clarifies there are 3 cases 
Court- for purposes of the hearing today all 3 cases are consolidated. 
Mr. Schmitz comments. 
Court- global resolution. 
Counsel stipulate all 3 cases will be consolidated for purposes of the hearing. 
Mr. Rolig joined in the motion. 
I 
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4.04 Mr. Schmitz- requests the objection and affidavits be stricken for not being 
timely flied. 
4.05 Court allows objection/memorandum and affidavits stand. 
Mr. Schmitz addresses the motion to enforce the settlement agreement. 
Reviews the transcript, and the agreement stated on the record. 
4.08 Court clarifies regarding payment/order. 
Mr. Schmitz continues 
4.09 Court reviews the disagreement with the loaders, seems to be a question of 
law. The terms were on the record. The question Is whether the contract is 
final. 
4.11 Mr. Schmitz continues. The terms were clear on the record and should be 
enforced. 
4.22 Court Inquires-- condition of the loaders Is foreclosed and cannot be litigated. 
4.23 Mr. Schmitz agrees 
Court inQuires. 
4.25 Mr. SChmltz-the court has the authority to foreclose any further remedy for the 
condition of the loaders. 
Court Inquires. 
Mr. Schmitz responds-- not a term of the settlement. 
4.29 Mr. Rolig agrees with Mr. Schmitz argument and comments on judicial 
estopple. Requests prejudgment Interest and a judgment be issued based off of 
the settlement. 
4.32 Mr. Gadd responds, reviews the condition of the loader, cites case law, 
discusses fraud In the Inducement 
4.40 Mr. Schmitz responds. 
4.43 Mr. Gadd responds. 
4.44 Court comments, the condition of loaders was not made a material term of the 
contract, if further litigation was allowed on this point it would be adding a 
term to the contract that was not agreed to and not placed in the final 
settlement placed on the record. Grants the motion to enforce the terms of the 
settlement. Will enter monev judgments, and will enter prejudgment interest. 
4.55 Mr. Schmitz clarifies. Requests attorney fees. 
Court comments. 
Mr. Schmitz- this Is a commercial transaction. 
4.57 Court comments, denies the application for fees. Mr. Schmitz Is to prepare a 
judgment. 
5.00 Recess 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIA.L DISTRICT 
CASSIA COUNTY, IDAHO 
On: 05/02/2017 at 4:30 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Count.erdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff. 
v. 
BREK PILIJNG and BRIAN TIBBETS, 
Defendants. 
BREK PILIJNG, an individual, 
Plaintiff/Count.erdefendant, 
Case No. CV-2013-316 
ORDER TO ENFORCE 
SETTLEMENT AGREEMENT 
Case No. CV-2015-719 
Case No. CV-2012-1257 
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v. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
V. 
JIM CO'ITOM and IITGH MARK 
RENTALS, LLC, 
Third-Party Defendants, 
FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
1. The Parties entered into certain oral agreements relating to the purchase and sale of 
certain heavy duty trucks, trailers and equipment. 
2. A dispute arose between the above-captioned parties regarding the alleged 
agreement. 
3. Brek Pilling and Kent Tilley initiated litigation as adverse parties in Cassia County 
Case No. CV-2012-1257, relating to a business dispute and ownership of some trucks 
and equipment. The parties in Cassia County Case No. CV-2012-1257 are: Brek 
Pilling (Plaintiff/Counterdefendant), Kent Tilley (Defendant/Counterclaimant/Third-
Party Claimant), Jim Cottom (Third-Party Defendant), and High Mark Rentals, 
LLC (Third-Party Defendant). 
4. Budget Truck Sales, LLC, and Kent Tilley initiated litigation as adverse parties in 
Cassia County Case No. CV-2013-316, relating to allegations surrounding a 
commercial transaction. 
5. Kent Tilley initiated litigation against Brek Pilling and Brian Tibbets, individually, 
in Cassia County Case No. CV-2015-719, arising out of the same circumstances and 
transactions as Cassia County Case No. CV-2013-316. 
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6. Cassia County Case No. CV-2013-316 and CV-2015-719 were consolidated pursuant 
to Court order. 
7. On the second day of trial, December 14, 2016, the parties determined that it was in 
their respective best interests to reach a full and final compromise and settlement of 
all disputes or claims relating in any way to Cassia County Case Nos. CV-2012-1257, 
CV-2013-316, and CV-2015-719 (collectively the "Cassia County Cases"). 
8. The terms of this settlement were agreed upon in open court on December 14, 2016, 
and the parties agreed in open court that the Cassia County cases were hereby fully 
and finally settled. 
9. A written settlement and release agreement was contemplated to memorialize the 
agreement but the parties were unable to agree upon certain additional terms. 
10. On January 23, 2017, Kent Tilley filed a Motion to Enforce Settlement Agreement. 
Budget Truck, LLC, Brek Pilling, and Brian Tibbets filed their opposition on 
February 3, 2017. 
11. A hearing was held on the Motion to Enforce on February 6, 2017. At the hearing, 
the Court ordered that the agreement provided in open court was enforceable. See 
Suitts v. First Sec. Bank of Idaho, N.A., 125 Idaho 27, 33, 867 P.2d 260, 266 (Ct. 
App. 1993) ("Preliminary we note the settlement agreement did not have to be 
reduced to writing in order to be enforceable. Oral agreements for settlement of 
litigation are enforceable unless the subject matter of the agreement falls within the 
proscription of the statute of frauds.") 
12. The Court further held that the settlement agreement was enforceable and should 
be reduced to a Judgment. See Kohring v. Robertson, 137 Idaho 94, 99, 44 P.3d 1149, 
1154 (2002) (stipulations for the settlement of litigation are favored by the courts 
and will be enforced unless good cause to the contrary is shown). 
13. The Court directed counsel to prepare a proposed Judgment that set forth the terms 
of the agreement placed on the record on December 14, 2016. 
14. On February 9, 2017, Kent Tilley submitted a Proposed Judgment. 
15. On February 14, 2017, Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets 
filed an Objection to the Proposed Judgment. The parties submitted briefing, and a 
hearing was held on the matter on April 17, 2017. 
16. At the hearing on April 17, 2017, the Court made the following findings and 
conclusions: 
a. Budget Truck Sales, LLC, shall pay the sum of $100,000.00 to Kent Tilley, 
following the delivery of two loaders, which are the subject of the dispute in 
Cassia County Case No. CV-2012-1257. 
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i. The $100,000.00 was due and owing the next day after delivery of the 
two loaders. 
n. The parties stipulated that the loa.ders were delivered on January 11, 
2017, with payment due on January 12, 2017. 
m. Budget Truck Sales, LLC, shall pay Kent Tilley pre-judgment interest 
on the $100,000.00 payment from January 12, 2017, the date the 
payment was due, which accrues at the legal rate of 12% per annum, 
$32.88 per day, until entry of this Judgment or payment of the 
$100,000.00, whichever occurs first. 
b. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
pay the sum of $25,000.00 to Kent Tilley. 
i. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute 
and not conditional. See Miller v. Lewiston Nat'l Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
ii. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
shall pay Kent Tilley pre-judgment interest on the $25,000.00 
payment from February 1, 2017, the date the payment was due, which 
accrues at the legal rate of 12% annum, $8.22 per day, until entry of 
this Judgment or payment of the $25,000.00, whichever occurs first. 
c. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
sign a promissory note in the amount of $275,000.00. 
1. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute, 
and not conditional. See Miller v. Lewiston Nat'l Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
ii. The note shall be paid over a term of three (3) years at 0% interest, 
paid in consecutive quarterly payments of $25,000.00 with the first 
payment due on May 1, 2017, and with payments continuing on May 
1, August 1, and November 1 of each year until the principal sum of 
$275,000.00 is paid in full. 
iii. There shall be no acceleration clause. 
iv. Budget Truck Sales, LLC, Brek Pilling, and Mike Tilley shall sign the 
promissory note within thirty (30) days of entry of Judgment, and 
Brian Tibbets shall sign the promissory note within sixty (60) days of 
entry of Judgment. 
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I 
d. Kent Tilley shall be paid $6,000.00 being held by Schows Truck Center for 
the sale of a 1997 Ford Truck. VIN 1FTYY92W5VVQ22622, which the parties 
stipulated would be sold as part of Case No. CV~2012-1257. 
i. Kent Tilley shall prepare the necessary documents and Budget Truck 
Sales, LLC, Brek Pilling, and Brian Tibbets, shall execute any 
stipulations needed to obtain the necessary title to secure release of 
the $6,000.00. 
ii. In addition, Kent Tilley shall prepare the necessary documents and 
Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets, shall 
execute any stipulations needed to obtain title in the name of Kent 
Tilley for a 1998 Ford Truck, VIN 1FTXY92M9WVA25406, which is 
part of the property awarded to Kent Tilley. 
e. Any and all remaining property, equipment and materials, which are the 
subject to the dispute in Cassia County Case No. CV-2012-1257, and as 
further described as (1) Ford Truck # 3 - VIN 1PTXY92M9WV A25406, (2) 
1991 Fontaine Flatbed, (3) 1996 K.enworth, (4) 1999 Freightliner, and (5) 
.1993 Peterbilt, shall be deemed the property of Kent Tilley. 
f. Kent Tilley shall assume Budget Truck Sales, LLC's remaining account 
payable as of December 14, 2016, to June Tilley and will become personally 
responsible for said debt. 
g. Kent Tilley shall not seek any civil remedy against Brandon Tilley for the 
alleged vandalism of Kent Tilley's personal property that occurred prior to 
December 2016. 
h. Budget Truck Sales, LLC, Erek Pilling, Brian Tibbets, and Mike Tilley shall 
immediately deliver to Kent Tilley any and all titles in their possession for 
Kent Tilley's personal trucks and equipment. 
1. The gravamen of these cases is a commercial transaction. 
J. No attorney fees shall be awarded pursuant to Idaho Code § 12-120(3) prior 
to the entry of Judgment. However, attorney fees shall be awardable under 
Idaho Code § 12-120(5) for any collection proceedings that are necessary to 
collect on the Judgment. 
k. The above-captioned cases are dismissed with prejudice, each party to bear 
their own fees and costs. 
IT IS SO ORDERED. 
DATED this ;;l._ day of i!:t 2017. 
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Robert J. Elgee 
District Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this .1- day of~Ol 7, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 6455 
Twin Falls, ID 83303-5465 
Randall L. Schmitz 
Taylor H. Fouser 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North gth Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
D 
D 
D 
D 
...B----
D 
D 
D 
a 
D 
D 
D 
D 
B 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@roliglaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/336-9177 
Email rschmitz@gfidaholaw.com 
thfouse:r@gfidaholaw.com 
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Date: 7/14/2017 
Time: 10:23 AM 
Page 1 of 4 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2015-0000719 Current Judge: Robert J Elgee 
Kent H Tilley vs. Brek Aaron Pilling, etal. 
User: ALEJANDRA 
Kent H Tilley vs. Brek Aaron Pilling, Brian L Tibbets 
Date 
8/17/2015 
9/23/2015 
10/2/2015 
10/7/2015 
10/8/2015 
11/9/2015 
11/24/2015 
11/25/2015 
6/8/2016 
6/15/2016 
6/21/2016 
6/27/2016 
6/29/2016 
other Claims 
Judge 
New Case Filed - Other Claims Michael R Crabtree 
Filing: AA- All initial civil case filings in District Court of any type not listed in Michael R Crabtree 
categories E, F and H(1) 
Complaint and Demand for Jury Trial 
Summons: Document service issued: on 8/17/2015 to Brek A 
Pilling ... Mailed to Pl. Atty. 
Summons: Document service issued: on 8/17/2015 to Brian L 
Tibbets-Mailed to Pl. Atty 
Affidavit of Service Emily Pilling 
Affidavit of Service Keri Tibbets 
Defendant's Memorandum in Opposition to Motion to Disqualify Presiding 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner Michael R Crabtree 
Paid by: McRae, Steven Rey (attorney for Pilling, Brek A) Receipt number: 
0008075 Dated: 10/7/2015 Amount: $136.00 (Check) For: Pilling, Brek A 
( defendant} 
Notice Of Special Appearance - Steven R. McRae 
Motion to Disqualify Presiding Judge 
Order Granting Motion to Disqualify Presiding Judge 
Order of Assignment (Judge Brody) 
Answer to Complaint 
Answer to Counterclaim 
Hearing Scheduled (Scheduling Conference 11/23/2015 8:45 AM) 
Notice of Hearing - Scheduling Conference 
Court Minutes 
Hearing result for Scheduling Conference scheduled on 11/23/2015 08:45 
AM: Hearing Held 
Hearing Scheduled (Pretrial Conference 06/27/2016 03:00 PM) 
Hearing Scheduled (Jury Trial 07/26/2016 09:00 AM) 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
& Stipulation for Scheduling and Planning 
Continued (Pretrial Conference 06/27/2016 04:00 PM) in Minidoka 
County 
AMENDED Notice of Hearing (time & location) 
Plaintiffs List of Anticipated Lay Witnesses 
Plaintiffs Pretrial Memorandum 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
GR Bevan 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Defendant's Pretrial Memorandum Jonathan Brody 
Hearing result for Pretrial Conference scheduled on 06/27/2016 04:00 PM: Jonathan Brody 
Hearing Held in Minidoka County 
Disqualification Of Judge - Self Jonathan Brody 
Order of Assignment by Administrative District Judge Jonathan Brody 
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Date: 7/14/2017 
Time: 10:23 AM 
Page2 of4 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2015-0000719 Current Judge: Robert J Elgee 
Kent H Tilley vs. Brek Aaron Pilling, etal. 
User: ALEJANDRA 
Kent H Tilley vs. Brek Aaron Pilling, Brian L Tibbets 
Date 
7/5/2016 
7/6/2016 
7/7/2016 
7/18/2016 
7/25/2016 
11/21/2016 
11/22/2016 
11/25/2016 
11/28/2016 
11/29/2016 
12/5/2016 
1217/2016 
12/8/2016 
12/12/2016 
12/13/2016 
12/14/2016 
Other Claims 
Defendant's Proposed Jury Instructions 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Court Minutes 
Continued (Jury Trial 12/13/2016 09:00 AM) 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Hearing Scheduled (Pretrial Conference 11/21/2016 01 :30 PM) TCC: in Robert J Elgee 
Blaine County 
Plaintiffs Motion to Disqualify under Rule 40 (d){1) 
Order Granting Plaintiffs Motion to Disqualify Under Rule 40(d){1) 
Motion in Limine 
Notice Of Service: Plaintiffs Motion in Limine 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Memorandum in Support of Motion in Limine Robert J Elgee 
Notice of Service: Plaintiffs Memorandum in Support of Motion in Limine Robert J Elgee 
Notice of Hearing re: Plaintiffs Motion in Limine Robert J Elgee 
Motion in Limine Robert J Elgee 
Notice Of Service: Plaintiffs Motion in Limine Robert J Elgee 
Notice Of Service: Plaintiffs Memorandum in Support of Motion in Limine 
Memorandum in Support of Motion in Limine 
Hearing result for Pretrial Conference scheduled on 11/21/2016 01:30 PM: 
Hearing Held TCC: in Blaine County 
Hearing Scheduled (Motion 12/05/2016 03:00 PM) in Blaine County 
Court Minutes {Pretrial Conference on 11/21/2016) 
Response to Kent Tilley's First Motions in Umine 
Affidavit of Steven R. McRae in Support of Response to Kent Tilley's First 
Motions in Limine 
Kent Tilley's Opposition to Plaintiffs/Counterdefendant's Motion in Limine 
Hearing result for Motion scheduled on 12/05/2016 03:00 PM: Hearing 
Held in Blaine County 
Plaintiff/Counterdefendant Exhibit List 
Plaintiff/Counterdefendant's Anticipated Lay Witness List 
Plaintiff/Counterdefendant Supplemental Exhibit List 
Hearing result for Jury Trial scheduled on 12/13/2016 09:00 AM: Jury 
Trial Started 
Court Minutes - Jury Trial 
Peremptory Challenge 
Initial Instructions to the Prospective Jury 
Preliminary Instructions to the Jury 
Vair Dire 
Jury Roll Call 
Initial Seating Chart 
Final Seating Chart 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
132
Date: 7/14/2017 
Time: 10:23 AM 
Page 3 of 4 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2015-0000719 Current Judge: Robert J Elgee 
Kent H Tilley vs. Brek Aaron Pilling, etal. 
User: ALEJANDRA 
Kent H Tilley vs. Brek Aaron Pilling, Brian L Tibbets 
Date 
1/23/2017 
1/26/2017 
2/1/2017 
2/3/2017 
2/6/2017 
2/14/2017 
2/16/2017 
2/21/2017 
3/30/2017 
4/12/2017 
4/13/2017 
4/14/2017 
4/17/2017 
4125/2017 
5/2/2017 
5/3/2017 
5/10/2017 
5/17/2017 
5/18/2017 
Other Claims 
Hearing Scheduled (Motion 02/06/2017 03:00 PM) Tilley's Motion to 
Enforce Settlement Agreement 
in Blaine County 
Judge 
Robert J Elgee 
Motion to Witdraw as Attorney of Record Robert J Elgee 
Affidavit of Steven R. McRae in Support of Motion to Witdraw as Attorney of Robert J Elgee 
Record 
Stipulation for Substitution of Counsel 
Objection to Motion to Enforce Settlement Agreement 
Affidavit of Mike Tilley 
Affidavit of Steven R. McRae 
Hearing result for Motion scheduled on 02/06/2017 03:00 PM: Hearing 
Held Tilley's Motion to Enforce Settlement Agreement 
in Blaine County 
Objection to Proposed Judgment 
Notice and Agreement re Purchase of Audio Recording of District Court 
Proceedings 
Response to Objection to Proposed Judgment 
Reply to Response to Objection to Proposed Judgment and Motion for 
Reconsideration 
Hearing Scheduled (Motion 04/17/2017 04:00 PM) in Blaine County 
Notice of Hearing re: Proposed Judgment 
Supplemental Response to Objection to Proposed Judgment 
Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objection to Proposed Judgment 
Objection and Motion to Strike 
Response to Objection and Motion to Strike 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Hearing result for Motion scheduled on 04/17/2017 04:00 PM: Hearing Robert J Elgee 
Held Motion re: Proposed Judgment 
in Blaine County 
Court Minutes (04/17/2017) Robert J Elgee 
Judgment Robert J Elgee 
Order to Enforce Settlement Agreement Robert J Elgee 
Civil Disposition entered for: Pilling, Brek Aaron, Defendant; Tibbets, Brian Robert J Elgee 
L, Defendant; Tilley, Kent H, Plaintiff. Filing date: 5/2/2017 
Notice Of Appeal 
Court Minutes (02/06/2017) 
Request for Additional Clerk's Record 
Opposition to Motion for Stay Pending Appeal 
Affidavit of Randall L. Schmitz in Opposition to Motion to Stay Pending 
Appeal 
Application for Writs of Execution 
Affidavit in Support of Application for Writs of Execution 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
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Date: 7/14/2017 
Time: 10:23 AM 
Page4 of4 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2015-0000719 Current Judge: Robert J Elgee 
Kent H Tilley vs. Brek Aaron Pilling, etal. 
Kent H Tilley vs. Brek Aaron Pilling, Brian L Tibbets 
Other Claims 
Date 
5/19/2017 Notice of Telephonic Hearing RE: 
Motion for Stay Pending Appeal 
Hearing Scheduled (Motion 05/22/2017 04:30 PM) TCC: Motion for Stay 
Pending Appeal 
Order To Consolidate Appeal Nos. 45082 And 45083 For All Purposes 
Corrected Order To Consolidate Appeal Nos. 45082 & 45083 For All 
Purposes 
5/22/2017 AMENDED Certificate of Service 
5/23/2017 Bond Posted-Cash (Receipt4180 Dated 5/23/2017 for 176521.43) 
Amended Notice Of Appeal 
Promissory Note 
5/24/2017 Order on Motion for Stay Pending Appeal 
6/5/2017 Court Minutes (05/22/2017) 
6/9/2017 Transcript on Appeal Filed 
Notice of Transcript Lodged 
6/14/2017 Notice Of Transcript Lodged 
User: ALEJANDRA 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
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StevenR. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
HILVERDA MCRAE, PLLC 
812 Shoshone Street East 
P .0. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE ~~~CT COURT 
Filedb 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY, an individual, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
BREK A. PILLING, an individual, and ) 
BRIAN L. TIBBETS, an individual, ) 
) 
Defendants. ) 
Case No. CV-2013-316 
CV-2015-719 
(Consolidated Matters) 
MOTION TO WITHDRAW AS 
COUNSEL OF RECORD 
COMES NOW, Steven R. McRae, ofHilverda McRae, PLLC, the attorney of record for 
Brek Pilling, and hereby moves the Court for an order allowing the undersigned to withdraw 
MOTION TO WITHDRAW AS ATTORNEY OF RECORD - 1 
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from representing the Plaintiff in this action. This motion is supported by the Affidavit of Steven 
R. McRae field concurrently herewith. 
DA TED this 26th day of January, 2017. 
HILVERDA MCRAE, PLLC 
By: _ ____::;,_-=---------
Steven R. McRae 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and co1Tect 
copy of the within and foregoing document upon the following: 
Randall L. Schmitz 
Gjording Fouser, PLLC 
th . 121 N. 9 St., Ste, 600 
P.O. Box 2837 
Boise,JD 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
JOO Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley" ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
[ x ] Certified Mail 
[ x ] Certified Mail 
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Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
Guy B. Zimmerman [ISB No. 9765] 
HIL VERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed Byo 
IN THE DiSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STA TE 
OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an ) 
Idaho Limited Liability Company, ) Case No. CV-2013-316 
) 
Plaintift7Counterdefendant, ) CV-2015-719 
) 
vs. ) (Consolidated Matters) 
) 
KENT TILLEY, an individual ) 
) AFFIDAVIT OF STEVEN R. MCRAE 
Defendant/Counterclaimant. ) IN SUPPORT OF MOTION TO 
WITHDRAW AS ATTORNEY OF 
) RECORD 
KENT TILLEY, an individual, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
BREK A. PILLING, an individual, and ) 
BRIAN L. TIBBETS, an individual, ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Steven R. McRae, being first duly sworn, deposes and says: 
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S(!A,NNED 
138
1. I am the attorney of record for the Brek Pilling, Brian Tibbetts, and Budget Truck 
Sales, LLC in Cassia County Case Nos. CV-2012-1257, CV-2013-316 and CV-2015-719. 
2. I make this Affidavit of Steven R. ~McRae in Support of Motion to Withdraw as 
Cozmsel of Record to explain why I must be allowed to withdraw as the attorney of record in this 
matter. 
3. On the 14th day of December, 2016, during the trial of CV-2013-316 and CV-
2015-719, the parties participated in settlement discussions, which eventually led to certain terms 
of a settlement agreement which was placed on the record. 
4. At the present time, Mr. Tilley's counsel has brought Kent Tilley's Motion to 
Enforce Settlement Agreement (the "Motion to Enforce"), in which he is asking the Court to 
enforce the settlement agreement placed upon the record and a consolidation of all of the 
aforementioned cases in the same. 
5. As to the Motion to Enforce, I will be required to be a witness at the evidentiary 
hearing upon the Motion to Enforce, for the following reasons: 
a. During the settlement discussions, I was the agent of Brek Pilling, Brian Tibbetts, 
and Budget Truck Sales, LLC. 
b. During the settlement discussions, I made all communications on behalf of my 
clients with Kent Tilley's counsel, Randall Schmitz, Taylor Fouser, and Jeffrey 
Rolig (which communication with Mr. Rolig was via telephone) for purposes of 
settlement. 
c. During the settlement discussions, at one point I spoke directly with Mr. Tilley 
(after being invited to do so by Mr. Schmitz). Present in the room were Mr. 
Tilley, Mr. Schmitz, Mr. Fouser, Mr. Tilley's assistant, and myself. 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WITHDRAW AS ATTORNEY OF 
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d. It is my understanding that my clients wish to prese•1t to the Court representations 
made to me by Kent Tilley and his counsel during the settlement discussions~ that 
such representations were relied upon by my clients in agreeing to settle the 
matter, and that such representations were discovered to be fals~- following the 
terms placed upon the record. Said representations were not placed upon the 
record, and as such, my testimony (as well as the testimony of a1Lparti¢s present 
while said representations were made) as to the same will be required at the 
evidentiary hearing on the Motion to Enforce. 
6. Because I am now a witness in the pending litigation, I do· not think I can 
effectively or ethically represent my clients in the aforementioned cases, any further in regards to 
the ·Motion to Enforce. 
7. I have advised my clients regarding the conflict that now exits, and they are 
presently seeking other counsel to defend the Motion to Enforce. 
DATED this.2/t day of January, 2017 
=~ Steven R. McRae 
Attorney for Plaintiff/Counterdefendant 
SUBSCRIBED aild SWORN to before m 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
Randall L. Schmitz 
Gjording Fouser, PLLC 
121 N. 9t11 St., Ste. 600 
P.O. Box 2837 
Boise,. ID 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
300 Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
[ x: ] Certified Mail 
[ x ] ·certified Mail 
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02-01-'17 11:26 FROM- Hilverda & McRae 
Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
HILVERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
2087360041 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/1/2017 10:38 AM 
JOSEPH W. LARSEN 
CLERK OF THE DISJJ\ff COURT 
Filed~ 
IN Ti-IE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR IBE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LL~ an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY. an individual, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
BREK A. PILLING, an individual, and ) 
BRIAN L. TIBBETS, an individual; ) 
) 
Defendants. ) 
Case No. CV-2013-316 
CV-2015-719 
( Consolidated Matters) 
STIPULATION FOR 
SUBSTITUTION OF COUNSEL 
Comes now, David W. Gadd, attorney at law. of Worst, Fitzgerald and Stover, PLLC, 
and, Steven R. McRae, of Hilverda McRae, PLLC, counsel of record for the Brek A. Pilling, and 
STIPULATION FOR SUBSTITIJTION OF COUNSEL - I 
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hereby stipulate and agree that Steven R. McRae may withdraw as counsel of record AND that 
David W. Gadd may be substituted as attorney of record for Plaintiffi'Counterclaimants. 
5-f 
DATED this_/_ day of February, 2017. 
DATED this/~ day of February, 2017. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_ day of February, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
David W. Gadd 
P.O. Box 1428 
Twin Falls. ID 83303-1428 
Fa.x: (208) 736-9929 
Randall L. Schmitz 
Gjording Fouser, PLLC 
121 N. 9lh St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Fax (208) 336-9177 
Budget Truck Sales, LLC 
3 00 Overland Ave. 
Burley, ID 83318 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
Brian Tibbets 
300 Overland Ave. 
Burley, ID 83318 
STIPULATION FOR SUBSTITUTION OF COUNSEL - 3 
[ ] U.S. Mail, postage prepaid 
( ] Hand-Delivered 
( ] Court Box 
[ x ] E-mail: dwg<@magicvallevlaw.com 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x J Facsimile 
[ x ] Certified Mail 
[ x ] Certified Mail 
[ x J Certified Mail 
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David W. Gadd (ISB #7605) 
WORST, FITZGERAl.D & STOVER> PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
£0~- f,*H:l~~ I-~ POUU'l/0015 F-806 
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· IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT' 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:25 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT' COURT 
Flied By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual; 
Defendant/Counterclaimant, 
KENT TILLEY, an individual, 
Plaintiff, 
vs. 
BREK A. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
Case Nos. CV-2013-0316 
CV-2015-0719 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION TO MOTION TO 
ENFORCE SETTLEMENT 
AGREEMENT 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
( collectively. the "Budget Parties"), by and through their attorneys of record, the law firm of 
OBJECTION TO MOTION TO ENFORCE SETTLEMENT AGREEMENT-Page 1 
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WORST, FITZGERALD & STOVER, PLLC, and hereby object to the Motion to Enforce Settlement 
Agreement filed by Kent Tilley ("Tilley") and submit the following memorandum in support of 
their objection. 
INTRODUCTION 
Counsel for Tilley have endeavored to frame the issue before the Court as the refusal of 
the Budget Parties to comply with the terms of the settlement agreement placed on the record on 
December 14, 2016, unless Tilley agrees to additional terms that were not placed on the record. 
This is a mischaracterization of the Budget Parties' position. While it is true that counsel for the 
parties discussed and agreed upon additional tenns following the hearing on December 14th , and 
the Budget Parties continue to desire those terms to be included in the final written agreement 
between the parties, those terms are not at issue at this time. 
Rather, the central focus of the Court>s analysis and determination ofTilley's Motion is 
his representation concerning the condition of the Cat front loader (the "Loader") during the 
course of settlement negotiations. Stated simply, Tilley misrepresented the condition of the 
Loader, and the Budget Parties relied upon that representation when agreeing to the settlement 
terms. As a result, the settlement agreement is unenforceable or Tilley has materially breached 
the agreement. 
In the various memoranda filed by Tilley in support of his Motion, he has indicated that 
he denies making the representation. However, given the procedural posture of this case, Tilley's 
denial serves only to demonstrate that there exists a genuine issue of material fact, which 
necessarily precludes the Court from granting the Motion. 
GOVERNING STANDARD 
"A motion for the enforcement of a settlement agreement is treated as a motion for 
summary judgment when no evidentiary hearing has been conducted." Vanderford Co. v. 
OBJECTION TO MOTION TO ENFORCE SETTLEMENT AGREEMENT- Page 2 
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Knudson, 150 Idaho 664, 671, 249 P .3d 857, 864 (2011 ). There has been no evidentiary hearing 
conducted in this case with regard to this issue. Indeed. Tilley has stated that "there is no 
evidentiary hearing scheduled or needed because Kent's motion to enforce the settlement 
agreement is based solely upon the tenns placed upon the record in open court and attested to by 
each individual." Kent Tilley's Mem. Opp. Mot Withdraw, p. 2. Accordingly, this Court must 
apply to Tilley's Motion the same standard applicable to a motion for summary judgment. 
As this Court is well aware, summary judgment is appropriate only "if the pleadings, 
affidavits, and discovery documents on file with the court, read in a light most favorable to the 
nonmoving party, demonstrate no material issue of fact such that the moving party is entitled to a 
judgment as a matter oflaw." Brewer v. Washington RSA No. 8 Ltd P'ship, 145 Idaho 735, 738, 
184 P Jd 860, 863 (2008) ( quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P .2d 126, 127 
-(1988)). This standard requires the Court to draw all reasonable inferences and conclusions in 
favor of the nonmoving party, namely the Budget Parties. CNW, LLC v. New Sweden Irrigation 
Dist., 161 Idaho 89, 383 P.3d 1259, 1261 (2016). "Ifreasonable people could reach different 
conclusions or inferences from the evidence, the motion must be denied." Wright v. Ada Cty., 
160 Idaho 491,376 P.3d 58, 62 (2016). 
LAW AND ARGUMENT 
Counsel for Tilley have cited with great fervor several appellate decisions in Idaho that 
stand for the same basic proposition., namely that "[ s ]tipulations for the settlement of litigation 
are regarded with favor by the courts. and will be enforced unless good cause to the contrary is 
shown." Young Elec. Sign Co. v. Srate ex rel. Winder, 135 Idaho 804, 808, 25 P.3d 117, 121 
(200 l ). While this certainly indicates a policy supporting the enforcement of settlement 
agreements, that policy is not without qualification. Indeed, the Supreme Court expressly stated 
that such agreements will be enforced ''unless good cause to the contrary is shown." Id. In this 
OBJECTION TO MOTION TO ENFORCE SETTLEMENT AGIU:EMENT - Page 3 
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respect, the Cot11t has articulated at least three circumstances that constitute "good cause": the 
existence of (I) fraud, (2) duress or undue influence, or (3) a settlement agreement that is 
enforceable either at law or in equity. Id. The first of those circumstances is present here. 
Specifically, during the negotiations that took place on December 14, 2016, Tilley 
represented that the Loader ''worked great'' and that it was "in great working condition." Aff. 
McRae, ,r 6. This representation was made directly to the Budget Parties' attorney at a time when 
the Budget Parties were evaluating the Loader and its value in connection with their negotiations. 
Id. at 11 4--6. It is certainly reasonable to infer that Tilley knew that Mr. McRae would convey 
Tilley's representation to the Budget Parties and that the Budget Parties would rely upon that 
information in negotiating and ultimately agreeing to settlement terms. That is precisely what 
occurred. Id. at ,r 7; Aff. Mike Tilley, ,r~ 6-8, 10. 
Unfortunately, the Loader is not as Tilley represented and is currently inoperable. Aff. 
Mike Tilley, 19. Thus, the Budget Parties respectfully submit that Tilley's fraudulent 
representations either render the settlement agreement unenforceable or become a material term 
of the agreement, which Tilley has breached. 
Tilley argues that because the representations were not placed on the record before this 
Court, they are not a part of the settlement agreement. In essence, Tilley• s position is that the oral 
agreement placed on the record is analogous to a fully integrated written agreement and that 
parol evidence may not be admitted to alter or amend the terms of that agreement. However, 
"Idaho law firmly allows that '[f]raud in the inducement is always admissible to show that 
representations by one party were a material part of the bargain."' Aspiazu v. Mortimer, 139 
Idaho 548,551, 82 P.3d 830,833 (2003) (citing Thomas v. Campbell, 107 Idaho 398,402,690 
P.2d 333, 337 (1984)) (emphasis added). ''Fraud vitiates the specific terms of the agreement and 
can provide a basis for demonstrating that the parties agreed to something apart from or in 
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addition to the written documents." Id. To require a party to be completely bound by an 
agreement in the presence of fraud disregards the very purpose of demonstrating fraud. Id. 
The Budget Parties recognize that Tilley will likely deny that he made a_ny 
representations to Mr. McRae regarding the condition of the Loader. However, this denial does 
not authorize the Court to ignore or minimize the testimony set forth in the affidavits filed by the 
Budget Parties in opposition to Tilley's Motion. Rather, it serves to highlight the existence of a 
genuine issue of fact regarding what representations Tilley made. That fact is material to the 
Court's determination of whether Tilley fraudulently misrepresented the condition of the Loader, 
which the Court must make before it may grant Tilley' s Motion. Tilley has failed to demonstrate 
that there are no material issues of fact such that he is entitled to enforcement of the settlement 
agreement as a matter of law. 
CONCLUSION 
When this Court applies the summary judgment standard-which it must do given the 
procedural posture of this case-it is evident that Tilley's Motion must be denied. Accordingly, 
the Budget Parties respectfully request that the Court deny Tilley's Motion for Enforcement of 
Settlement Agreement. 
DATED this 3rd day of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By: 7'iK:W 
David W. Gadd 
Attorneys for the Budget Parties 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017, I caused a true and co1Tect 
copy of the foregoing OBJECTION TO MOTION TO ENFORCE SETTLEMENT 
AGREEMENT to be served by the method indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FousER, PLLC 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JEFFREYE. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls. ID 83303-5455 
D U.S. Mail 
~ Facsimile: (208) 336-9177 
cg) EM mail: rschmitz@gfidaholaw.com 
D Electronic Court Filing 
D U.S.Mail 
[g] Facsimile: (208) 733-0075 
IZJ E-mail:jrolig@roliglaw.com 
0 Electronic Court Filing 
D~ 
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_,,... 
David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@m.agicvalleylaw.com 
AttQmeys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
208-736-9929 
,. ... 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:26 PM 
. JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendant. 
vs. 
KENT TILLEY, an individual; 
Defendant/Counterclaimant, 
KENT TILLEY. an individual1 
Plaintiff, 
vs. 
BREKA. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
AFFIDAVIT OF l\1IKE Tll.LEY -Page 1 
Case Nos. CV-2013-03~6 
CV-2015-0719 
(Consolidated Cases) 
CY-2012-1257 
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STATE OF IDAHO ) 
ss. 
County of Cassia ) 
208-736-9929 
Mike Tilley. being first duly sworn, deposes and says: 
T-285 P0009/0015 F-806 
I. I am a Member of Budget Truck Sales. LLC, an Idaho limited liability company 
and the plaintiff in Cassia County Case No. CV-2013-0316. 
2. I make this affidavit based upon my personal knowledge of the facts testified to 
herein. and if called upon to testify, I would competently testify to the same. 
3. On December 14, 2016, dming the trial of Cassia County Case Nos. CV-2013-
0316 and CV-2015-0719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respective claims in those cases, as well as the claims asserted in Cassia County 
Case No. CV-2012-1257. 
4. At the time, Steven R. McRae of the law firm HILVERDA McRAE, PLLC, 
rep1·esented Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbetts (collectively, the "Budget 
Parties") in the above-referenced cases. 
5. During the course of the negotiations that occurred on December 14, 2016, Mr. 
McRae served as the agent and representative of the Budget Patties and would convey 
infmmatioo, offers, counteroffers, and the like to and from Kent Tilley and his attorneys. This 
required him to leave the room where the Budget Parties were located to go speak with Mr. 
Tilley and his attorneys. 
6. After returning from such a meeting with Mr. TiHey and his attorneys, Mr. McRae 
informed us that Mr. Tilley had told him directly that a certain Cat front loader that was a subject 
of our negotiations (the "Loader") was "working great" and was "in great working condition." 
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7.. This info1mation was important to the Budget Parties because it influenced our 
negotiations with Mr. Tilley. The Budget Parties relied upon Mr. Tilley's representations 
concerning the condition of the Loader when ultimately deciding to settle the pending law suits 
on the te1ms cited on the record. 
8. Based on Mr. Tilley's representations, as conveyed by Mr. McRae, the Budget 
Parties understood that the Loader would be "working great" and "in great working condition" 
when it was delivered by Mr. Tilley. 
9. When the Loader was delivered by Mr. Tilley last month, it was neither "working 
great" nor "in great working condition." Rather, the Loader is not working and is currently 
inoperable. 
10. Had the Budget Parties known that Mr. Tilley's representations regarding the 
condition of the Loader were false and that the Loader was inoperable, we would not have 
agreed to the $ettlement terms that were placed on the record before the Court on December 14, 
2016. 
DATED this 3fd day of February, 2017. 
SUBSCRIBED and SWORN to before me this 3rd day of February, 2017. 
NOTARYPUBLlCflDAHO 
Residing at; \\M lAA dLO ~ Cb U\IUl\tfd 
My Commission Expires: IQ-'J to~'2.\ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF MIKE TILLEY to be served by the method indicated 
below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FousER. PLLC 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JEFFREY E. ROLIO, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
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David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Btian L. Tibbetts 
208-736-9929 T-285 P0012/0015 F-806 
I IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:26 PM 
JOSEPH W. LARSEN 
CLERK OF THE DIST~ COURT 
Filed By:(!} 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES. LLC. an Idaho 
limited liability company, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual; 
Defendant/Counterclaimant, 
KENT TILLEY, an individua4 
Plaintiff, 
vs. 
BREK A. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
AFFIDAVIT OF STEVEN R. MCRAE Page 1 
Case Nos. CV-2013-:0316 
CV-2015-0719 
(Consolidated Cases) 
CV-2012~1257 
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STATE OF IDAHO ) 
ss. 
County of Twin Falls ) 
208-736-9929 
Steven R. McRae, being first duly sworn, deposes and says: 
T-285 P0013/0015 F-808 
( 
1. I am an attorney at law, duly licensed under the Jaws of the State ofldaho. Prior 
to the substitution of David W. Gadd as counsel on February 1, 2017, I served as counsel of 
record for the Brek Pilling, Brian Tibbetts, and Budget Truck Sales. LLC in Cassia County Case 
Nos. CV-2012-1257, CV-2013-316 and CV-2015-719. 
2. I make this affidavit based upon my personal knowledge of the facts testified to 
herein, and if called upon to testify, I would competently testify to the same. 
3. On December 14, 2016, during the trial of Cassia County Case Nos. CV-2013-
316 and CV -2015-719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respective claims in those cases, as well as Cassia County Case No. CV-2012-
1257. 
4. During the course of those negotiations, it was proposed, among other terms, that 
Kent Tilley would convey and deliver to my clients a certain CAT front loader (the "Loader"). 
5. The condition of the Loader was material to my clients' consideration of the 
proposed terms. Accordingly, I inquired of Mr. Tilley, after receiving permission from his 
attorney to do so, concerning the present condition of the Loader. 
6. In response to my questions, Mr. Tilley represented to me that, with the exception 
of a minor hydraulics issue that he would correct, the Loader "worked great" and that it "was in 
great working condition." 
AFFIDAVIT OF STEVEN R. MCRAE - Page 2 
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7. I conveyed Mr. Tilley's representation to my clients, who used and relied upon 
that information in determining whether and upon what terms they would agree to settle the 
pending actions. 
8. It is my understanding that :rv:t:r. Tilley's representations have been discovered to 
be false following the recitation of the terms of the settlement agreement before the court on 
December 14, 2016. 
DATED this 3rd day of February, 2017. 
s~ === 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF STEVEN R. McRAE to be served by the method 
indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDINO FOUSER, PLLC 
121 North 9th Street, Suite 600 
P.O. Box2837 
Boise, ID 83701 ~2837 
Jeffrey E. Rolig 
JEFFREYE. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box5455 
Twin Falls, ID 83303-5455 
AFFIDAVIT OF STEVEN R. MCRAE - Page 4 
D U.S.Mail 
lXJ Facsimile: (208) 336-9177 
rgj E-mail: rschmitz@gfidaholaw.com 
D Electronic Court Filing 
D U.S.Mail 
~ Facsimile: (208) 733-0075 
t8] E-mail: jroltg@roliglaw.com 
D Electronic Court Filing 
David W. Gadd 
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David W. Gadd (ISB #7605) 
WORST, FITZGBR.AU> & STOVER, PLLC 
905 Shoshone Street North 
P .0. Box 1428 
Twin Falls, Idaho 83303.1428 
Telephone: (208) 736~9900 
Facsimile: (208) 736-9929 
dwg@tnagicvalleylaw.com 
Attorneys for .Budget Truck Sales, UC. 
Brek A. Pilling, and Brian L. Tibbetts 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/14/2014 at 3:07 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISJ:lfflf COURT 
Filed 8(3/ 
IN THE DISTRICT COURT OF THB FIFTH JUDICIAL D1STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendantt 
vs. 
KENT H. TILLEY; 
Defendant/Counterclaimant, 
KENT H. TILLEY, 
Plaintiff, 
vs. 
BREK A. PILLING; and 
BRIAN L. TIBBETTS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION TO PROPOSED 
JUDGMENT 
COME NOW Budget Truck Sales, LLC. Brek A. Pilling, and Brian L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record, the law firm of 
OBJECTION TO PROPOSED JUDGMENT-Page 1 
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WORST, FlTZOBRALD & STOVER, PLLC, and hereby object to the proposed Judgment submitted 
by Kent Tilley ("Tilley') on the basis that it provides Tilley with a more favorable disposition 
than what was agreed to on the record before this Court on December 14, 2016. 
Specifically, the agreement set forth on the record provides for the dismissal of the three 
pending cases involving the parties (Cassia County Case Nos.· · CV-2013-3161 CV-2015-
719, and CV-2012-1257) in consideration of, among other items, Budget Truck promising to 
make payment of $300,000 in quarterly installments over the next three (3) years. With. the 
exception of the first of such payments. those payments are not yet due. Notwithstanding, 
Tilley asks this Court to enter Judgment against the Budget Parties on those debts now, despite 
the fact that the Budget Parties did not stipulate to the entry of judgment. Entering judgment 
against the Budget Parties relative to the future payments gives Tilley significantly greater 
rights than he is entitled to under the terms agreed to by the parties. 
Furthermore, Tilley's proposed Judgment makes each of the Budget Parties jointly and 
severally liable on each payment. This is also contrary to the settlement agreement, as the 
individual parties are personal guarantors relative to the debt. Budget Truck is the principal 
obligor. As this Court is aware, guarantors of debts are afforded various rights and protections 
under the law that are unavailable to those who are principally Hable. The proposed Judgment 
extinguishes those. 
Tilley has repeatedly emphasized that this Court stated that the parties could neither add 
to nor take away from the agreement stated on the record on December 14th• This Court should 
not allow Tilley to do that which he accused the Budget Parties of attempting to do, namely 
modify the terms of the settlement agreement. The parties did not stipulate to the entry of 
judgment with the terms of their settlement agreement. They agreed to dismissal of the cases. 
Thus, if Judgment is to be entered, it should be limited to those debts that have already 
OBJECTION TO PROPOSED JUDGMENT Page 2 
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matured. Otherwise, this Court will be modifying the settlement agreement. Furthermore, it 
should be entered in one case only. The remaining cases should be dismissed. 
DATED this 14th day of February, 2017. 
W OR.ST, FITZGERALD & STOVER, PLLC 
By:~ 
navidW.add 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of February, 2017, I caused a true and correct 
copy of the foregoing OBJECTION TO PROPOSED JUDGMENT to be served by the 
method indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FOUSER, PLLC 
121 N. 9ih St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JEFFREY E. RoLIG, P.C. 
195 River Vista Pl., Ste. 306 
P.O. Box 5455 
Twin Falls. ID 83303-5455 
D U.S. Mail 
[8J Facsimile: (208) 336-9177 
D E-mail: rschmitz@gfidahalaw.com 
D U.S. Mail 
[ZJ Facsimile: (208) 733-0717 
D E-mail: jrolig@raliglaw.com 
David W. Gadd 
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Randall L. Schmitz, ISB No. 6f300 
Taylor H. Fouser, ISB No. 95-40 
GJOimING FOUSIIB, PLLC 
Plaza~ Twenty One 
121 North 9* Street, Suite 600 
P.O. Bpx 2837 
Boise, Idaho 88701-~37 
Telephone: 208.336.9'177 
Facsimile: 208.836.9177 
xscbrnitl@gft.daholaw:eom 
thfoUSel'@gfidahoJaw.com 
.. 
Attorneys for De/er.zdant Ke11t B. Tilley 
( IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/16/2017 at 4:55 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE Dl~CT COURT 
Flied By~ . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Countercwmant. 
KENT H. TILLEY, 
Plaintiff, 
V. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK Pll,LING, an individual, 
P1ainti:ff/Counterdefendant~ 
v. 
KENT TILLEY, an individual, 
DefendantJCQunte.rcl.$ant. 
Case No. CV-2013-816 
RESPONSE TO OBJECTION TO 
PROPOSED JUDGMENT 
. 
Case No. CV-2015-719 
Case No. CV-2012-1257 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 1 
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KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and IDGH MARK 
RENTALS, LLC, 
. Third-P Defendants 
DefendantJ~untercl~ant, Kent H. ~Y, by and through bis attorney of record, 
Gjording Fouser, PLLC, hereby submits this Response ~o Objection to Proposed Judgment. 
Budget Truck Sales, Brek Pilling, and Brian Tibbets (the "Budget Truck Parties") 
object to the proposed JudgD;J.ent submitted by Kent Tilley because, they argue, it provides 
Kent with a. mo~ favorable disposition than what was agreed to on the record before this 
Court on De~ember 14, 2016. Essentially, the Budget ~ck Parties are simply complaining 
that the agreement recited ·on the record is now being reduced to a Judgment, which grants 
Kent rights :·he would not have if he had to enforce a written settlement agreement. 
However, Kent already had to enforce the settlement agreement because the Budge~ Truck 
Parties failed to perform their current obligations ~der the agreement and this Court 
ordered the agreement be-reduced to a Judgment to prevent any further litigation. 
After reviewing the bri.~fing and hearing argument on Kent's motion, the Court 
found that the term the Budget Truck Parties were relying upon as support for their 
breach, i.e. the condition of the loaders, was not a material term of the agreement. The 
. . 
Court explained the various options available to it for enforcing the agreement and decided 
to reduce the agreement to a Judgment. Accordingly, the Court asked Kent's counsel to 
prepare a proposed Judgment that set forth the terms of the agreement placed on the 
· . record on December 14, 2016. The proposed Judgm.e1:'t does just that. The Budget Truck 
Parties do not argue otherwise. They do not contend the proposed Judgment does not 
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accurately reflect the terms stated on tlie record. ·They just do not like the fact that terms 
for future payments are contained within tb,e Judgment. However, if the terms for payment 
of the $300,000 are not contained in the Judgment, it will not accurately reflect the 
agreement. It will make it appear that the Budget Truck Parties only owe Kent $125,000, 
w~ch is the amount currentlr in defaul~. Kent would have a Judgment on the amount in 
default, but would be required to file another motion to enforce the settlement agree:rnent 
every time the Budget Truck Parties·failed to make a future payment. This would result in 
cont:i..nued litigation over the terms of the agreement, which is exactly what this Court was 
trying to avoid by issuing the Jud1~ment. 
The Budget Truck Parties also argue that Brek Pilling ·and Brian Tibbets should not 
be jointly and severally liable for the debt with Budget Truck Sales. They claim that Budget 
Truck Sales-is the principal obligor. This is correct only insofar as the promissory note was· 
concerned. However, Brek Pilling and Brian Tibbets were individual defendants who were 
sued in their personal capacities. The personal guarantees were ·only necessary to 
guarantee performance of the promissory note. Since a· Judgment setting forth the terms of 
the agreement will be issued, a promissory note is unnecessary and would be useless. As 
such, the promissory note and personal guarantees were not included in the proposed 
Judgment. If the Budget Truck Parties fail to satisfy the Judgment, Kent can execute on 
the Judgment. He does not need to, and should not be ·required to, enforce ~nother written 
agreement. A Judgment that is enforceable against all named defendants jointly and 
severally has essentially the sanie effect _and accomplishes the same purpose as a 
promissory note.from Budget Truck secured by personal ~uarantees from Brek Pilling and 
Brian Tibbe~s. The only difference i13 that Mike Tilley would no longer be required to sign a 
personal guarantee. Rather than adding a term to the agreement, this takes away an 
avenue of collection for Kent. 
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Lastly, the Budget Truck Parties argue that the Judgment should.be entered in only 
one case. This ~gnores the fact th~t the parties reached a global agreement resolving their 
disputes in all cases. It also ignores the fact that all the cases were consolidated for 
purposes of the motion to enforce. The Budget Truck Parties offer no explanation as to why 
Judgment should be limited to one case only, nor do they suggest in which case Judgment 
should be entered. 
Contrary to the Budget Truck Parties' arguments,· the proposed Judgment does not 
add to the terms of the agreement recited on the record. The proposed Judgment contains 
only the terms that were recited on the record with the sole exception being the removal of 
a promissory note and personal guarantees since the Judgment renders them meaningless. 
Therefore, the Budget Truck Parties' objections should be overruled and Judgment entered 
accordingly. 
RESPECTFULLY SUBlMITTED this 16th day.of February, 2017 .. 
GJORDING FOUSER, PLLC 
By·___.e!:'.'.l~...,il:.:.jt;&11l?---_:__---
Randall L tst.JJIJIUt 
Taylor H. Fl er - Of the Firm 
Attorneys ir Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 16th day of February, 2017, a true and correct copy 
of the foregoing was· served on the following· by the manner indicated: 
David W. Gaad D 
Worst, ·Fitzgerald & Stover, PLLC D 
P.O. Box 142f3 D 
Twin Falls, ID 83303-1428 !ZI 
IZI 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
i95 River Vista Place, Ste. 306 D 
P.O. Box 5455 !ZI 
Twin Falls, ID 83303-6455 iZI 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@roliglaw.com 
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David W. Gadd (ISB #7605) 
WOkST, FITZGERA1D & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, UC, 
Brek A. Pilling, and Brian L. Tibbetts 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO . 
On: 02/21/2017 at 10:55 a.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed ev(!J 
IN THE DISTRICT COURT OF THE FIFI'H JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company. 
Plaintif:&Counterdefendant, 
vs. 
KENT H. TILLEY; 
Defendant/Counterc)aimant, 
KENT H. TILLEY, 
Plaintiff, 
vs. 
BRBK A. PILLING; and 
BRIAN L. TIBBETTS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV ~2012-1257 
REPLY TO RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR 
RECONSIDERATION 
COME NOW Budget Truck Sales, LLC1 Brek A. Pilling, and Bdan L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record, the law finn of 
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WORST, FITZGERALD & STOVER, PLLC. and hereby submit the following reply to Kent Tilley's 
C'Tilley'') Response to Objection to Proposed Judgment and, to tho extent said Response 
correctly reflects the Court's intention with regard to the Court's comments made at the February 
6, 2017 hearing, move the Court to reconsider its decision stated on the record at that hearing. 
In his Response, Tilley argues from the position that the proposed Judgment accurately 
reflects the Court's intention, as expressed in the comments made at the February 6th hearing, 
namely that the Judgment contain all aspects of the settlement agreement placed on the record 
on December 14, 2016. The Budget Parties do not believe that this was the Court's intention. 
The Court requested a judgment with calculations showing the money that is due, including 
prejudgment interest, which indicates an intention to include in the Judgment only those 
obligations that are currently due. If it was the Coures intention that the Judgment include all 
payments required under the settlement agreement, including payments that are not yet due, 
then the Budget Parties respectfully mo\Te this Court to reconsider that decision. 
It is axiomatic that a Judgment cannot be entered on a claim prior to that claim 
accruing. Stated differently, Tilley's claim that the Budget Parties have breached their 
obligations to make future payments under a settlement agreement are not ripe. "Ripeness asks 
whether there is any need for court action at the present time." Miles v. Idaho Power Co., 116 
Idaho 635,642, 778 P.2d 757, 764 (1989). With regard to Budget Truck's obligations that have 
yet to mature, the answer to that question is a resounding "no." There is no reason to adjudicate 
a hypothetical dispute based upon events that have yet to occur. 
TilJey' s argument in response is that he "should not be required to" enforce another 
agreement. This, however, ignores the fact that the terms of the parties' settlement necessarily 
would require further action to enforce it in the event of default. As stated in their Objection, 
the Budget Parties did not stipulate to the entry of Judgment against them for the amount of 
REPLY TO RESPONSE TO OBJECTION TO PROPOSED JUDGMENT 
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$400,000. Instead, the parties agreed, among other tenns, that Budget Tmck would sign a 
promissory note in that amount, setting forth certain payment terms and the cases would be 
dismissed. As a result, under the terms of the agreement, Tilley may be required to enforce 
another agreement. 
Furthermore. absent from the terms set forth on the record is any discussion of Tilley's 
right to accelerate the debt in the event of default. Thus, each payment becomes a separate 
cause of action. See CaJsia Creek Reservoir Co, v. Harper, 91 Idaho 488,492,426 P.2d 209, 
213 (1967) (noting that when a debtor fails to pay an installment when due, a cause of action 
"for that installment" accrues). While Tilley may find the prospect of having to petition the 
court for each installment payment, those are the terms to which he agreed. Removing this 
requirement modifies the terms of the parties' agreement. 
In light of the Court's decision on Tilley's Motion to Enforce, the appropriate course is 
to enter Judgment only with regatd to the $125,000 currently due and order the Budget Parties 
to execute a promissory note and personal guaranties with tenns that neither add to nor take 
away from those recited on the record. Doing so enforces the agreement with regard to the 
obligations currently due, while accurately preserving the parties I agreement with respect to 
those obligations that have yet to mature. Entering the Judgment that Tilley proposes materially 
changes the tenns of the agreement and the rights of the parties. 
DATED this 21st day of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:~ 
David W. Gadd 
Attorneys for Budget Truck Sales. LLC, 
Brek A Pilling, and Brian L. Tibbetts 
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CERTMCATE OF SERVICE 
I HEREBY CERT1FY that on this 21st day of February, 2017, I caused a true and correct 
copy of the foregoing REPLY TO RESPONSE TO OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR RECONSIDERATION to be served by the method 
indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FOUSBll, PLLC 
121 N. 9th St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JBPFR.l3Y E. RoLIG, P .C. 
195 River Vista Pl., Ste. 306 
P.O. Box 5455 
Twin Fans, ID 83303-5455 
D U.S. Mail 
181 Facsimile: (208) 336-9177 
0 E-mail: rschmttz@gftdaholaw.com 
D U.S.Mail 
18'.1 Facsimile: (208) 733-0717 
D E-mail:jrolig@roliglaw.com 
D~ 
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I 
Randall L. Schmitz, ISB No; 5600 
rschmitz@gfidaholaw.com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Attorneys for Defendant 
IN THE DISTRICT COURT OF 
THE 51't JUDICIAL DISTRICT 
CASSIAC0~,1 0 
Flied -. 
On: 3/30l201 5 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintif£'Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
V. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
V. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
Case No. CV-2013-316 
NOTICE OF HEARING 
RE: PROPOSED JUDGMENT 
Date: April 17, 2017 
Time: 4:00 p.m. 
Hon. Robert J. Elgee, Presiding 
Case No. CV-2016-719 
Case No. CV-2012-1257 
NOTICE Or' HEARING RE: PROPOSED JUDGMENT· 1 
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KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Pa Defendants 
PLEASE TAKE NOTICE that Defendant Kent'Tilley, by and through his counsel of 
record, Gjording Fouser, PLLC, will call up and present for hearing his Proposed Judgment, 
and the opposing parties' objections thereto, on April 17, 2017. at 4:00 p.m .. or as soon 
thereafter as counsel may be heard, before the Honorable Robert J. Elgee, at the Blaine 
County Courthouse, 201 2nd Avenue S, Ste. 106, Hailey, Burley, Idaho. 
DATED this 301.h day of March, 2017. 
GJORDING FOUSER, PLLC 
By~~ Randall L. ~mit  
Attorneys for Defendant Kent Tilley 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 30th day of March, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 IZJ 
Cg] 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 IZJ 
Twin Falls, ID 83303-5455 IZJ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@roliglaw.com 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDING Fouse, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho .83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 6455 . 
'!'win J.1'a1ls, 1U 83303-5455 
Telephone: 208.733.0075 
Facsimile: 208.733.0717 
Attorneys for Defendant Kent H. Tilley 
( IN THE DISTRICT COURT OF . THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/12/2017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: Qi:! 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
Case No. CV-2013-316 
AFFIDAVIT OF RANDALL L. 
SCHMITZ IN SUPPORT OF 
SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT 
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KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individual, 
Plaintif£1Counterdefendant, 
v. 
KENT TILLEY, an individual, 
Defendant/Countercl aimant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants, 
STATE OF IDAHO ) 
: ss. 
County of ADA ) 
Case No. CV-2015-719 
Case No. CV-2012-1257 
RANDALL L. SCHMITZ, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys of record for the defendant in this action, and make 
this affidavit having personal knowledge of the facts herein contained.. 
/Ill 
/Ill 
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2. Attached hereto as Exhibit 1 is a true and correct copy of an email I received 
from David Gadd dated February 7, 2017. 
SUBSCRIBED AND SWORN to before me this 12th da of April, 2017. 
otary ub c for Idaho 
Residing at Ada County 
My Commission Expires: 03/30/2018 
' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls. ID. 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig;P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
D 
D 
D 
~ 
D 
D 
D 
~ 
18] 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irolig@rohglaw.com 
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Randall Schmitz 
From: 
Sent: 
To: 
Cc: 
Subject 
Randy, 
David W. Gadd <dwg@magicvalleylaw.com> 
Tuesday, February 07, 2017 3:19 PM 
Randall Schmitz 
Jeff Rolig 
Tilley matter 
This email folows a voice message that I left for you this morning. 
I took the opportunity to meet with my clients following the hearing yesterday evening. Obviously, we disagree with Judge 
Elgee's decision, and my clients' desire to file an appeal, after a possible motion for reconsideration. While I believe that 
we would ultimately be successful on appeal, I question whether it is in my clients' best Interest to pursue that course of 
action. 
After some discussion, my clients are willing to finalize the settlement documents that you drafted if the following revisions 
are made: 
1. We request a confidentiality/ non-disclosure provision be included relative to the terms of the settlement 
agreement. 
2. We request that some form of no-contact provision be included relative to the immediate family members (spouse 
and children) and employees of the parties. 
3. We request that the amount of the liquidated damages relative to the non-disparagement clause be increased and 
that the liquidated damages apply to the above provisions as well. We would propose $100,000. 
The above terms are proposed conceptually, and I recognize that there may be some negotiation concerning the precise 
language. I am requesting these terms to provide some form of closure to the parties. They have been engaged in 
litigation for nearly five years, and, even with my short involvement in this case, I can see the parties finding something 
else to fight about. whether it be the appeal or a defamation, trespass, or some other claim. My intention in proposing 
such a high liquidated damages .amount is to make sure that the parties recognize the seriousness of the consequences 
of their actions should they be tempted to "poke• at each other in the future. l want those provisions to have some "teeth." 
I should add that I have only reviewed the copy of the agreement that was attached as an exhibit to your affidavit I may 
have a few minor revisions to propose in that regard, but would like to see a current draft first. 
P.lomffl~iYf.illie I [M~fl oog,r..t~Jlli!O~ /!f7Qil,rntrgbflt*M9L 1i3'll~~,J ~ 10\D ·,r~rli\lJWOUbt\1~1~i1~,,,L,l\111llS 
can make the $125,000 payment immediately if we can get this finalized. 
I look forward to hearing from you. 
David W. Gadd 
WORST, FITZGERALD & STOVER, PLLC 
905 Shoshone Street N. 
Twin Falls, Idaho 83301 
fi,failing Address: P.O. Box 1428 
(208) 736-9900 (phone) 
(208) 736-9929 (facsimile) 
QY{g@magicvallevlaw.com 
www.magicvalleylaw.com 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfi.dahola w .com 
GJORDING Fousn, PLLC 
· Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise. Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com _ 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 806 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208.733.0717 
Attorneys for Defendant Kent R Tilley 
IN THE DISTRICT COURT OF 
THE P JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/12/2017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
FiledBy: QY. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
DefendantJCounterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-316 
SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
.JUDGMENT 
Case No. CV-2015-719 
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BREK PIIJ..JNG, an individual, 
Plaintifli'Counterdefendant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaim ant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
Case No. CV-2012-1257 
Defendant/Counterclaimant, Kent H. Tilley, by and through his attorney of record, 
Gjorcling Fouser, PLLC, hereby submits this Supplemental Response to Objection to 
Proposed Judgment. 
INTRODUCTION 
After the parties submitted briefing regarding the Budget Truck pfll'tics' objection to 
the pl'opoocd Judgment, the CoUPt highlightod tho quostiona it had g,nd tha i1umei it wanted 
the parties to address. This response will address those issues and show that the Court can 
indeed sign the proposed Judgment even though it includes a future payment schedule, and 
that Pilling and Tibbets are jointly and severally responsible for satisfying the Judgment. 
ARGUMENT 
1. A Judgment can provide for future periodic payments 
The Budget Truck parties incorrectly argue that the Court does not have the ability 
to enter a Judgment that includes future payments. Courts frequently enter judgments that 
contain future periodic payments, such as in minor's compromise judgments, divorce 
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judgments, child custody judgments, and workers' compensation judgments. See e.g., Smith 
v. Smith, 124 Idaho 431, 440-41, 860 P.2d 634, 643-44 (1993) (the trial court did not err by 
granting a judgment which was to be satisfied through installment payments); Cain v. C.C. 
Anderson Co., 67 Idaho 1, 169 P.2d 505 (1946) (judgment had correctly been entered on 
worker's compensation award including future installment payments, but court erred in 
awarding interest on payments not yet due and not yet in arrears.). 
The Idaho Supreme Court has also upheld judgments in contract cases involving 
delinquent payments. See Anderson v. Carrigan, 50 Idaho 550, 298 P. 673 (1931). Anderson 
involved delinquent installment payments on a real property transaction. The trial court 
entered a judgm<mt which awarded amounts owed for past delinquent, paymAnta, an 
amount remaining due on the contract, and specified, the amount of monthly installment 
payments to be paid in the future and the Idaho Supreme Court affirmed the judgment. 
Anderson, 550 Idaho at 556. 
In addition, I.C. § 6-1602 allows a court to enter a judgment which provides for the 
periodic payment of future damages. This statute de_als specifically with cases involving 
personal injuries and property damages, nevertheless, it demonstrates that courts can and 
do enter judgments which include future periodic payments. Therefore, this Court has the 
authority to enter the proposed Judgment with the provision pertaining to future 
paymenta. Tilley agrees that he would not be able to execute on any of the future payments 
unless and until they become delinquent. Accordingly, Tilley- also agrees with the Court's 
suggested language to be added to paragraph 4 that "No execution shall issue on the debt 
due in paragraph 4 so long as payments are timely made pursuant to that paragraph." 
However, if a payment is not made on time, Tilley should be able to immediately obtain a 
writ of execution on the amount that is past due. 
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2. Pilling and Tibbets are jointly and severally liable for debt specified in the 
proposed Judgment 
In addition to the arguments raised on this issue in Tilley's Response to Objection to 
Proposed Judgment, Pilling and Tibbets are also be jointly and severally liable for the debt 
and the Judgment should be entered against them because they are unconditional 
guarantors. 
Contracts of guaranty are divided into two · kinds. One is absolute or 
unconditional and the other is conditional. An absolute guara:,;ity is an 
uncon'd.itional undertaking on the part of the guarantor that the person 
primarily obligated will make payment or will perform, and such a guarantor 
is liable immediately upon default of the principal without notice. A 
conditional guaranty is an undertaking to pay or perform if payment or 
performance cannot be obtained from the principal obliger by reasonable 
dllige1tt!6. An. absolute guaranty, u1,like a coruii~onal <me, casts no duty upon 
the creditor or holder of the obligation to attempt collection from the principal 
debtor before looking to the guarantor .... Both presuppose default by the 
principal. 
Mack Fin. Corp. v. Scott, 100 Idaho 889, 894, 606 P.2d 993, 998 (1980). Joint and several 
liability is "[l]iability that may be apportioned either among two or more parties or to only 
one or a few select members of the group, at the adversary's discretion." Black's La.w 
Dictionary (2d Pocket Ed. 2001). The Idaho Supreme Court has explained that an 
unconditional guarantor is jointly and severally liable for the principal's debt. 
In Miller v. Lewiston Nat1 Bank, the Idaho Supreme Court addressed several issues 
pertaining to the administration of an estate, 18 {daho 124, 108 P. 901 (1910). One of those 
issues was whether guarantors of three notes were jointly only or jointly and severally 
liable to t,hr. bank for thr. r1Aht All thrr.r. nntt.R mntflinr.n the followiDi l1.u1.~\lf-'i~; "f9r v~w: 
received I hereby guarantee the payment of the within note and waive protest, demand and. 
notice of nonpayment thereof.'' ivliller, 18 Idaho at 129-130; 108 P. at 903. The Court 
explained: 
The signers of this guaranty were under an absolute agreement to see that 
the maker paid the notes at maturity. The contract of guaranty was absolute 
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and not conditional. If the maker failed to pay the note when due1 the 
contract of guaranty was broken and the holder of such notes. had a right of 
action against each or all of said guarantors. The holder of such note was 
under no obligation to pursue the maker or use any diligence whatever to 
enforce the collection of said note against the maker, or to give notice to the 
guarantors of the nonpayment of said note. 
Id, at 146, 909 (emphasis added). The Court held that an unconditional guaranty renders 
the guarantor jointly and severally liable. 
We think that there can be no question but that the contract of guaranty 
indorsed upon the claims in controversy in this case and signed by Colby, 
Coryell and Howe is a joint and several obligation of said guarantors. The 
contrad, 11For value received I hereby guarantee the payment of the within 
note and waive protest, demand and notice of nonpayment thereof,U is a 
several as well as a joint obligation of each person who executed such 
contract. 
Id (emphasis added). Therefore1 an unconditional guarantor is jointly and severally liable 
for the principal' s debt. Aceordingl.y, if Pilling and Tibbets are unconditional guarantors of 
the payments tu be made under tht:l settlemt:lnt 1:1.gretmumL, Lhe terms of which are now 
being reduced to a judgment, they are jointly and severally liable for those payments. 
When Mr. McRae recited the terms of the settlement agreement on the record, he 
simply stated: "The remaining $300,000 will be paid over a term of three years, pursuant to 
a promissory note, personally guaranteed by Budget Truck Sales, Brek Pilling, Mike Tilley 
and Brian Tibbets." See Alfi.davit of Randall L. Schrnitz in Support of Motion to Enforce 
Settlement ("Schmitz Settlement AI£'?, Ex. A (p. 8, 1. 23 - p. 4, 1. 1). Mr. McRae did not 
specify whether Pilling, Tibbets, and Mike Tilley were unconditional or conditional 
guarantors, but the intent was always that they be unconditional guarantors of the 
payments to be made pursuant to the settlement. This fact is reflected by the discussions 
between the parties concerning the Mutual Release and Settlement Agreement 
("Agreement',) which was to memorialize the settlement. 
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The Personal Guaranty provision is contained in the Agreement at paragraph 5 and 
provides as follows: 
Personal Guaranty. In further consideration for this Agreement, Brek Pilling, 
Brian Tibbets, and Mike Tilley individually and as agents of Budget Truck 
Sales, shall execute Personal Guarantees in the form attached as Exhibit D, 
to which the Guarantors agree to ensure that all terms and obligations of this 
Agreement are satisfied and to pay the total amount of the payments set 
forth above, less any and all amounts previously paid pursuant to this 
Agreement by Budget Truck Sales. 
Schmitz Settlement Alf., Ex. J. The Personal Guaranty attached as Exhibit D was 
unequivocally an absolute and unconditional guara_nty as evidenced by the language 
contained in four separate paragraphs. 
1. Obligations Guaranteed. The undersigned irrevocably, absolutely, and 
unconditionally guaranties to Kent Tilley the full and punctual 
performance of the following ... 
2. Waiver and Cqnsent. Guarantor waives diligence, presentment, protest, 
notice of dishonor. notice of default by BudEet Truck Sales. LLC, demand 
for payment, extension of time for payment, notice of acceptance of this 
Guaranty, and indulgences and notices of every kind .... 
3. Enforcement. Ke.nt Tilley may enforce this Guaranty without first 
proceeding against Budget Truck Sales. LLC1 any other guarantor, any 
other person or any security or collateral. and without first pursuing any 
other right or remeQ.y .... 
4. Obligation of Guarantor. If more than one person or party executes a 
Guaranty as Guarantor of Debtor's Obligations, this Guaranty and the 
related guaranties by other parties shall bind all such persons and 
parties jointly and severally .... 
Id. (emphasis added). 
This language clearly indicates that Pilling, Tibbets, and Mike Tilley agreed to 
unconditionally guaranty the payments along with Budget Truck Sales. As such, they were 
all jointly and severally liable for the debt. The Budget Truck parties will likely argue that 
this Agreement was never executed by the parties. However, the failure to execute the 
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Agreement was not because of a dispute or disagreement over the scope of the guaranty. It 
was because of a dispute over other non-related terms. 
Tilley prepared the Agreement and sent it to the Budget Truck parties for review 
and signature. As already discussed as part of the motion to enforce the settlement, upon 
receipt of the Agreement, the Budget Truck parties requested changes to paragraph 14, 15, 
and 19, and the addition of terms regarding the condition of the loaders, a no-contact 
provision, and a provision addressing use of the term "Budget." Schmitz Settlement Aff., 
Ex. F. They did not object to nor request any changes to the guaranty provision in 
paragraph 5 or the Personal Guaranty form attached as Exhibit D. As additional 
discussions ensued rega1·ding the Agreement, the Budget Truck parties consistently 
maintained that they would sign the Agreement if their requested changes were 
incorporated. See Schmitz Settlement Aff., Exs. G, H, and I In particular, on January 11, 
2017, Mr. McRae wrote that his clients were seeking a final written agreement before 
payment would be made because ".,. with the personal guarantees and all of the other 
issues in this case, we need to have that written agreement in place before we proceed." Id., 
Ex. G (emphasis added). Again, no objection to the guaranty language was suggested. Then 
on January 12, 2017, Mr. McRae again stated that "[i]f Kent accepts the terms as I set 
forth, we can get this done ... " Id., Ex. H Finally, on January 13, 2017, Mr. McRae stated: 
"We would again ask Kent to reconsider the language and terms that we have suggested. 
We do not consider them unreasonable. If a written release is finalized, my clients are 
willing to act on the agreed upon terms." Id., Ex. I (emphasis added). 
At no point did the Budget Truck parties object to or propose changes to the 
language of the guaranty provision or Personal Guaranty form, not even after Mr. McRae 
withdrew and Mr. Gadd took over their representation. Following the Court's ruling on 
Tilley's motion to enforce the settlement agreement, the Budget Truck parties again 
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proposed changes to the Agreement in an attempt to resolve this dispute. Mr. Gadd 
indicated that his clients were willing to sign the Agreement if three revisions were made: 
1) add a confidentiality/non-disclosure provision; 2) add a no-contact provision; and 3) raise 
the liquidated damages to $100,000 for violating the non-disparagement provision. See 
Af.idavit of Randall L. Schmitz in Support of Supplemental Response to Obfection to 
Proposed Judgment Ex. 1. Again, even after the Court granted Tilley's motion to enforce 
the settlement, the Budget Truck parties had no objection to the proposed language for the 
guaranty provision and Personal Guaranty form. 
The guaranty provision and Personal Guaranty form unequivocally show that 
Pilling, Tibbets, and Mike Tilley agreed to be unconditional guarantors of the payments to 
be made under the terms of the settlement. The intent of the parties is clearly reflected in 
the discussions regarding the terms of the Agreement. Even though the A~eement was 
never executed, the failure of the Budget Truck parties to object to the guaranty language 
confirms that the parties intended Pilling, Tibbets, and Mike Tilley to be unconditional 
guarantors. As unconditional guarantors, Pilling, Tibbets, and Mike Tilley are jointly and 
severally liable to satisfy the payments to be made. Since the Budget Truck parties are 
jointly and severally liable for the debt1 Pilling and Tibbots can and should be included in 
the Judgment. 
CONCLUSION 
For the reasons set forth above, Kent Tilley respectfully requests that the Court sign 
the proposed Judgment after adding the Court's suggested language to paragraph 4 that 
"No execution shall issue on the debt due in paragraph 4 so long as payments are timely 
made pursuant to that paragraph." 
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RESPECTFULLY SUBMITTED this 12th day of April, 2017. 
GJORDING FOUSER, PLLC 
By_--t,.;.:::::!:!::::::::ZIIEJ,.,~~~i::__------
Randall L. Sc 
Taylor H. Fous -Of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: · 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 ~ 
IZJ 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 806 D 
P.O. Box 5455 IZI 
Twin Falls, ID 83303-5455 IZ! 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, po~tage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irolig@roliglaw.com 
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04-13-'17 15:40 FROM- WFS, PLLC 
( 
David W. Gadd (ISB #7605) 
WOR.ST~ FrrzOBRALD & STOVER, PLLC 
90S Shoshone Street North 
P.O. Box 1428 
Twin FaUs, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget 1'ruck Sales, LLC, 
Brek .A. Pilling. and Brian L. Tibbetts 
208-738-9.929 
,.-· 
( 
T-338 P0002/0004 F-938 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/13/2017 04:25 PM 
JOSEPH W. LARSEN 
CLERK OF THE DI~ COURT 
Filed By(!) 
IN THE DISTRICT COURT OF TIIB FIF'IH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plainti:ff/Counterdefendant, 
vs. 
KENT TILLEY, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Plaintiff, 
vs. 
BREK. A. PILLIN:G and BRIAN L. TIBBETS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015·179 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION AND MOTION 
TOSTRIKE 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record, the law firm of 
OBJECTION AND MOTION TO STRIKE-Page 1 
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04-13-'17 15:40 FROM- WFS, PLLC 208-736-8828 T-338 P0003/0004 F-838 
WORST, FI'tzGEllALO & STOVER, PLLC, and hereby object to Kent Tilley's ("Tilley") use of 
and reference to communications that were made during the course of settlement negotiations 
in his Supplemental Re,sponse to Objection to Proposed Judgment and move to strike the last 
paragraph of page five through page eight of said Supplemental Response as well as the 
entirety of the Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objection to Proposed Judgment on the basis that they violate Rules 402 and 408 of the Idaho 
Rules of Evidence. 
DATED this t3!h day of April, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By. ~ 
David W, Gadd 
Attorneys for Defendant Brek A. Pilling 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 13th day of April, 2017, I caused a true and correct copy of 
the foregoing OBJECTION AND MOTION TO STRIKE to be served by the method 
indicated below, and addressed to the following: 
Randall L. Schmitz 
GJORDINO FOUSER, PLLC 
121 N. 9th St., Ste.600 
P.O. Box 2837 
Boise, ID 83701·2837 
Jeffrey E. Rolig 
JEFFREY B. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
OBJECTION AND MOTION TO STRIKE-Page 2 
D U.S.Mail 
12] Facsimile: (208) 336-9177 
D E-mail rschmitz@gfidaholaw.com 
D U.S.Mail 
~ Facsimile: (208) 733-0717 
0 B-mailjrolig@roliglaw.com 
David W. Gadd 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208. 733.0717 
Attorneys for Defendant Kent H. Tilley 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 04/14/2017 at 4:44 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By:€;) 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plain tiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
DefendantJCounterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-316 
RESPONSE TO OBJECTION AND 
MOTION TO STRIKE 
Case No. CV-2015-719 
RESPONSE TO OBJECTION;AND MOTION TO STRIKE· 1 
11518.009 
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BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
V. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
Case No. CV-2012-1257 
Defendant/Counterclaimant, Kent H. Tilley, by and through his attorney of record, 
Gjording Fouser, PLLC, hereby submits this Response to Objection and Motion to Strike 
filed by the Budget Truck parties on April 13, 2017. 
Pursuant to Rules 402 and 408 of the· Idaho Rules of Evidence, the Budget Truck 
parties ask the Court to strike the last paragraph of page 5 through page 8 of Tilley's 
Supplemental Response to Objection to Proposed Judgment, along with the Af.idavit of 
Randall L. Schmitz in Support of Supplemental Response to Objection to Proposed 
Judgment because they reference settlement negotiations. These Rules do not prohibit the 
use of the information sought to be stricken and, therefore, the objection should be 
overruled and the motion denied. 
Rule 402 simply states that all relevant evidence is admissible. The emails and 
discussions cited, and which were already previously submitted to this Court without any 
RESPONSE TO OBJECTION AND MOTION TO STRIKE • 2 
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objection1, are relevant for showing the parties' intent with respect to the personal 
guarantees. The parties' intent regarding the personal.guarantees was one of the issues the 
Court asked the parties to explain. Since the emails and discussions are relevant on this 
issue, they are admissible unless prohibited by some other Rule. 
The Budget Truck parties contend that the settlement discussions are prohibited by 
Rule 408. However, Rule 408 only precludes admissibility of settlement discussions "to 
prove liability for, invalidity of: or amount of the claim or any other claim." The settlement 
discussions are not being used for any of those purposes in this case. Rule 408 further 
states that "This rule does not require exclusion if the evidence is offered for another 
purpose ... " In this case, the evidence is not being offe~d to prove liability, invalidity of, or 
amount of a claim. It is being offered for another purpose. It is being offered to show the 
parties' intent with respect to whether Pilling, Tibbets, and Mike Tilley agreed to be 
conditional or unconditional guarantors of the payments to Kent Tilley. A:s such, the 
exhibits and references to those exhibits in the briefing are admissible. Therefore, Tilley 
respectfully requests that the Court overrule the Budget Truck parties> objection to this 
evidence and deny the motion to strike. 
RESPECTFULLY SUB:MITTED this 14th day of April. 2017. 
GJORDING Fouse, PLLC 
1 All of the exhibits attached to the Affidavit of Randall L. Schmitz in Support of Motton to Enforce Settlement have 
already been accepted into evidence, and considered by the Court, without any objection by the Budget Truck 
parties. Accordingly, they waived any objections to these exhibits. 
RESPONSE TO OBJECTION Ai~ MOTION TO STRIKE - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Worst, Fitzgerald & Stover, PLLC 00 P.O. Box 1428 
Twin Falls, ID 83303-1428 181 Facsimile 208/736-9929 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
181 Email dwg@magicyalleylaw.com 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
181 Facsimile 208/733-0717 
181 Email jrolig@roJigfa.w.com 
RESPONSE TO OBJECTION AND MOTION TO STRIKE - 4 
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, IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 05/02/2017 at 4:30 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
Case No. CV-2013-316 
ORDER TO ENFORCE 
SETTLEMENT AGREEMENT 
Case No. CV-2015-719 
Case No. CV-2012-1257 
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v. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
V. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Party Defendants, 
FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
1. The Parties entered into certain oral agreements relating to the purchase and sale of 
certain heavy duty trucks, trailers and equipment. 
2. A dispute arose between the above-captioned parties regarding the alleged 
agreement. 
3. Brek Pilling and Kent Tilley initiated litigation as adverse parties in Cassia County 
Case No. CV-2012-1257, relating to a business dispute and ownership of some trucks 
and equipment. The parties in Cassia County Case No. CV-2012-1257 are: Brek 
Pilling (Plaintiff/Counterdefendant), Kent Tilley (Defendant/Counterclaimant/Tb.ird-
Party Claimant), Jim Cottom (Third-Party Defendant), and High Mark Rentals, 
LLC (Third-Party Defendant). 
4. Budget Truck Sales, ILC, and Kent Tilley initiated litigation as adverse parties in 
Cassia County Case No. CV-2013-316, relating to allegations surrounding a 
commercial transaction. 
5. Kent Tilley initiated litigation against Brek Pilling and Brian Tibbets, individually, 
in Cassia County Case No. CV-2015-719, arising out of the same circumstances and 
transactions as Cassia County Case No. CV-2013-316. 
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6. Cassia County Case No. CV-2013-316 and CV-2015-719 were consolidated pursuant 
to Court order. 
7. On the second day of trial, December 14, 2016, the parties determined that it was in 
their respective best interests to reach a full and final compromise and settlement of 
all disputes or claims relating in any way to Cassia County Case Nos. CV-2012-1257, 
CV-2013-316, and CV-2015-719 (collectively the "Cassia County Cases"). 
8. The terms of this settlement were agreed upon in open court on December 14, 2016, 
and the parties agreed in open court that the Cassia County cases were hereby fully 
and finally settled. 
9. A written settlement and release agreement was contemplated to memorialize the 
agreement but the parties were unable to agree upon certain additional terms. 
10. On January 23, 2017, Kent Tilley filed a Motion to Enforce Settlement Agreement. 
Budget Truck, LLC, Brek Pilling, and Brian Tibbets filed their opposition on 
February 3, 2017. 
11. A hearing was held on the Motion to Enforce on February 6, 2017. At the hearing, 
the Court ordered that the agreement provided in open court was enforceable. See 
Suitts v. First Sec. Bank of Idaho, N.A, 125 Idaho 27, 33, 867 P.2d 260, 266 (Ct. 
App. 1993) ("Preliminary we note the settlement agreement did not have to be 
reduced to writing in order to be enforceable. Oral agreements for settlement of 
litigation are enforceable unless the subject matter of the agreement falls within the 
proscription of the statute of frauds.") 
12. The Court further held that the settlement agreement was enforceable and should 
be reduced to a Judgment. See Kohring v. Robertson, 137 Idaho 94, 99, 44 P.3d 1149, 
1154 (2002) (stipulations for the settlement of litigation are favored by the courts 
and will be enforced unless good cause to the contrary is shown). 
13. The Court directed counsel to prepare a proposed Judgment that set forth the terms 
of the agreement placed on the record on December 14, 2016. 
14. On February 9, 2017, Kent Tilley submitted a Proposed Judgment. 
15. On February 14, 2017, Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets 
filed an Objection to the Proposed Judgment. The parties submitted briefing, and a 
hearing was held on the matter on April 17, 2017. 
16. At the hearing on April 17, 2017, the Court made the following findings and 
conclusions: 
a. Budget Truck Sales, LLC, shall pay the sum of $100,000.00 to Kent Tilley, 
following the delivery of two loaders, which are the subject of the dispute in 
Cassia County Case No. CV-2012-1257. 
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i. The $100,000.00 was due and owing the next day after delivery of the 
two loaders. 
n. The parties stipulated that the loa_ders were delivered on January 11, 
2017, with payment due on January 12, 2017. 
iii. Budget Truck Sales, LLC, shall pay Kent Tilley pre-judgment interest 
on the $100,000.00 payment from January 12, 2017, the date the 
payment was due, which accrues at the legal rate of 12% per annum, 
$32.88 per day, until entry of this Judgment or payment of the 
$100,000.00, whichever occurs first. 
b. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
pay the sum of $26,000.00 to Kent Tilley. 
i. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute 
and not conditional See Miller u. Lewiston Nat'l Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
ii. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
shall pay Kent Tilley pre-judgment interest on the $25,000.00 
payment from February 1, 2017, the date the payment was due, which 
accrues at the legal rate of 12% annum, $8.22 per day, until entry of 
this Judgment or payment of the $25,000.00, whichever occurs first. 
c. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
sign a promissory note in the amount of $275,000.00. 
1. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute, 
and not conditional. See Miller u. Lewiston Nat'l Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
11. The note shall be paid over a term. of three (3) years at 0% interest, 
paid in consecutive quarterly payments of $25,000.00 with the first 
payment due on May 1, 2017, and with payments continuing on May 
1, August 1, and November 1 of each year until the principal sum of 
$275,000.00 is paid in full. 
iii. There shall be no acceleration clause. 
iv. Budget Truck Sales, LLC, Brek Pilling, and Mike Tilley shall sign the 
promissory note within thirty (30) days of entry of Judgment, and 
Brian Tibbets shall sign the promissory note within sixty (60) days of 
entry of Judgment. 
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d. Kent Tilley shall be paid $6,000.00 being held by Schows Truck Center for 
the sale of a 1997 Ford Truck, VIN 1FTYY92W5VVQ22622, which the parties 
stipulated would be sold as part of Case No. CV-2012-1257. 
1. Kent Tilley shall prepare the necessary documents and Budget Truck 
Sales, LLC, Brek Pilling, and Brian Tibbets, shall execute any 
stipulations needed to obtain the necessary title to secure release of 
the $6,000.00. 
ii. In addition, Kent Tilley shall prepare the necessary documents and 
Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets, shall 
execute any stipulations needed to obtain title in the name of Kent 
Tilley for a 1998 Ford Truck, VIN 1FTXY92M9WVA25406, which is 
part of the property awarded to Kent Tilley. 
e. Any and all remaining property, equipment and materials, which are the 
subject to the dispute in Cassia County Case No. CV-2012-1257, and as 
further described as (1) Ford Truck # 3 - VIN 1PTXY92M9WV A25406, (2) 
1991 Fontaine Flatbed, (8) 1996 Kenworth, (4) 1999 Freightliner, and (5) 
1993 Peterbilt, shall be deemed the property of Kent Tilley. 
f. Kent Tilley shall assume Budget Truck Sales, LLC's remaining account 
payable as of December 14, 2016, to June Tilley and will become personally 
responsible for said debt. 
g. Kent Tilley shall not seek any civil remedy against Brandon Tilley for the 
alleged vandalism of Kent Tilley's personal property that occurred prior to 
December 2016. 
h. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
immediately deliver to Kent Tilley any and all titles in their possession for 
Kent Tilley's personal trucks and equipment. 
1. The gravamen of these cases is a commercial transaction. 
j. No attorney fees shall be awarded pursuant to Idaho Code § 12-120(3) prior 
to the entrY of Judgment. However, attorney fees shall be awardable under 
Idaho Code § 12-120(5) for any collection proceedings that are necessary to 
collect on the Judgment. 
k. The above-captioned cases are dismissed with prejudice, each party to bear 
their own fees and costs. 
IT IS SO ORDERED. 
DATED this~ day of i!:'l: 2017. 
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Robert J. Elgee 
District Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this .1._, day of~Ol 7, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5465 
Randall L. Schmitz 
Taylor H. Fouser 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North gth Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
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U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irolig@roliglaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/336-9177 
Email ryu;hmjtz@gfidaholaw.com 
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Date: 7/14/2017 
Time: 10:24 AM 
Page 1 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
12/27/2012 
1/7/2013 
1/16/2013 
1/22/2013 
2/4/2013 
3/1/2013 
4/3/2013 
Other Claims 
New Case Filed - Other Claims 
Filing: A-All initial civil case filings of any type not listed in categories B-H, 
or the other A listings below Paid by: Steven McRae-Attorney Receipt 
number: 0012091 Dated: 12/27/2012 Amount: $96.00 (Credit card) For: 
Pilling, Brek A (plaintiff) 
Filing: Technology Cost - CC Paid by: Steven McRae-Attorney Receipt 
number: 0012091 Dated: 12/27/2012 Amount: $3.00 (Credit card) For: 
Pilling, Brek A (plaintiff) 
Plaintiff: Pilling, Brek A Notice Of Appearance Steven R McRae 
Verified Complaint and Demand for Jury Trial 
Summons Issued (K. Tilley) 
Motion for Temporary Restraining Order 
Affidavit of Brek Pilling 
Affidavit of Ashley Bridges re: Kent Tilley 
Attorney Certificate 
Temporary Restraining Order (original given to Counsel) 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing Scheduled (Motion 01/07/2013 09:30 AM) Preliminary Injunction Michael R Crabtree 
Affidavit of Service Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Preliminary Injunction 
Hearing date: 1/7/2013 
Time: 9:30 am 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley 
Hearing result for Motion scheduled on 01/07/2013 09:30 AM: Hearing Michael R Crabtree 
Held Preliminary Injunction 
Order on Preliminary Injunction Hearing Michael R Crabtree 
Filing: 11 - Initial Appearance 
Defendant: Tilley, Kent H Notice Of Appearance Jeffrey E Rolig 
Three Day Notice of Intent to Take Default 
Filing: K3 - Third party complaint 
Answer, Counterclaim and And Third Party Claim 
Summons Issued: Jim Cottom 
Summons Issued: High Mark Rentals LLC 
Filing: 11 - Initial Appearance 
Defendant: Cottom, Jim Notice Of Appearance Brian J Williams 
Hearing Scheduled (Scheduling Conference 04/22/2013 02:00 PM) 
Notice of Hearing - Scheduling Conference 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
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Date: 7/14/2017 
Time: 10:24 AM 
Page 2 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
4/22/2013 
5/15/2013 
7/3/2013 
7/8/2013 
7/10/2013 
7/29/2013 
11/26/2013 
11/27/2013 
12/4/2013 
Court Minutes 
Hearing type: Scheduling Conference 
Hearing date: 4/22/2013 
Time: 2:04 pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Other Claims 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Judge 
Michael R Crabtree 
Hearing result for Scheduling Conference scheduled on 04/22/2013 02:00 Michael R Crabtree 
PM: Hearing Held 
Defendant: High Mark Rentals, Lie, Notice Of Appearance Brian J Williams Michael R Crabtree 
Filing: 11 - Initial Appearance 
Defendant High Mark Rentals, LLC's Answer to Third Party Claim 
Defendant Jim Cottom's Answer to Third Party Claim 
Hearing Scheduled (Scheduling Conference 07/29/2013 09:15 AM) 
Notice of Hearing - Scheduling Conference 
Answer to Counterclaim 
Court Minutes 
Hearing type: Scheduling Conference 
Hearing date: 7/29/2013 
Time: 9:58 am 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing Scheduled (Pretrial Conference 12/02/2013 09:30 AM) 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Scheduling Conference scheduled on 07/29/2013 09:15 Michael R Crabtree 
AM: Hearing Held 
Hearing Scheduled (Jury Trial 01/13/2014 09:00 AM) Michael R Crabtree 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Order Regarding Jury Selection Procedure - Civil Case (Struck Jury) 
Michael R Crabtree 
Michael R Crabtree 
Stipulation To Vacate ANd Reschedule Trial Setting Michael R Crabtree 
Hearing result for Jury Trial scheduled on 01/13/2014 09:00 AM: Hearing Michael R Crabtree 
Vacated 
Hearing result for Pretrial Conference scheduled on 12/02/2013 09:30 AM: Michael R Crabtree 
Hearing Vacated 
Order to Vacate and Reschedule Trial Setting 
Notice Of Unavailable Dates (Brian Williams) 
Michael R Crabtree 
Michael R Crabtree 
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Page 3 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
12/4/2013 
12/5/2013 
4/10/2014 
4/28/2014 
4/30/2014 
5/5/2014 
5/6/2014 
5/7/2014 
5/19/2014 
Other Claims 
Notice Of Unavailable Dates (Steve McRae) 
Notice Of Unavailable Dates (Jeffrey Rolig} 
Hearing Scheduled (Pretrial Conference 05/05/2014 09:45 AM} 
Hearing Scheduled (Jury Trial 06/09/2014 09:00 AM) 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Notice of Hearing - Pretrial Conference I Jury Trial Michael R Crabtree 
Notice of Intent to Cross-Examine, Call Witnesses and Produce Evidence Michael R Crabtree 
Third Party Defendants' Pretrial Memorandum 
Notice of Service of Discovery Requests 
Notice Of Service of Plaintiff's First Set of Interrogatories, Request for 
Production of Documents and Request for Admissions to Defendant 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Plaintiff/Counterdefendant's Disclosure Of Witnesses Michael R Crabtree 
Third Party Defendants' Disclosure of Witnesses Michael R Crabtree 
Defendant's Disclosure of Witnesses Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Pretrial Conference 
Hearing date: 5/5/2014 
Time: 8:36 am 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Disqualification of District Judge Michael R Crabtree 
Order of Assignment - JUDGE BRODY Michael R Crabtree 
Hearing result for Pretrial Conference scheduled on 05/05/2014 09:45 AM: Michael R Crabtree 
Hearing Vacated 
Hearing Scheduled (Status 05/19/2014 04:30 AM) TCC: Counsel for Jonathan Brody 
Plaintiff to initiate 
Notice of Hearing - ST A TUS 
Amended Notice Of Hearing (to reflect PM) 
Court Minutes 
Hearing type: Status 
Hearing date: 5/19/2014 
Time: 4:34 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
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Page4 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
Case: CV-2012--0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
5/19/2014 
5/20/2014 
6/10/2014 
6/12/2014 
8/25/2014 
9/5/2014 
9/30/2014 
10/28/2014 
10/29/2014 
11/12/2014 
11/17/2014 
Other Claims 
Hearing result for Status scheduled on 05/19/2014 04:30 PM: Hearing 
Held TCC: Counsel for Plaintiff to initiate 
Continued (Court Trial 12/10/2014 09:00 AM) 
Hearing Scheduled (Status 08/25/2014 04:00 PM) 
Notice of Hearing - Status and Court Trial 
Stipulation of the Parties 
Order of Mediation 
Court Minutes 
Hearing type: Status Conference 
Hearing date: 8/25/2014 
Time: 4:03 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Status scheduled on 08/25/2014 04:00 PM: Hearing 
Held 
Hearing Scheduled (Status 10/06/2014 04:00 PM) 
Notice of Hearing - Status Conference 
Order for Mediation 
Continued {Status 10/28/2014 01:40 PM) 
Notice of Hearing Vacated and Reset 
Judge 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Court Minutes Jonathan Brody 
Hearing type: Status Conference 
Hearing date: 10/28/2014 
Time: 1 :45 pm 
Courtroom: 
Court reporter. Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Status scheduled on 10/28/2014 01 :40 PM: Hearing Jonathan Brody 
Held 
Mediator's Report to the Court 
Hearing Scheduled {Pretrial Conference 11/17/2014 03:00 PM) 
Notice of Hearing 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Notice Of Service of Plaintiff's Responses to Third Party Defendant's First Jonathan Brody 
Set of Interrogatories and Request for Production of Documents 
Motion To Withdraw As Attorney of Record Jonathan Brody 
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Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
11/17/2014 
11/18/2014 
11/24/2014 
11/28/2014 
12/10/2014 
12/16/2014 
12/22/2014 
12/23/2014 
1/12/2015 
Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 11/17/2014 
Time: 3:03 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Other Claims 
Party: High Mark Rentals, Lie, Attorney: Brian Williams 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Jim Cottom, Attorney: Brian Williams 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Judge 
Jonathan Brody 
Hearing result for Court Trial scheduled on 12/10/2014 09:00 AM: Jonathan Brody 
Hearing Vacated 
Hearing result for Pretrial Conference scheduled on 11/17/2014 03:00 PM: Jonathan Brody 
Hearing Held 
Hearing Scheduled (Status 12/10/2014 03:30 PM) Jonathan Brody 
Notice of Hearing - Status Conference 
Order Allowing Withdrawal as Attorney of Record 
Notice of Certified Mailing 
Court Minutes 
Hearing type: Status 
Hearing date: 12/10/2014 
Time: 3:33 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Party: Jim Cottom 
Hearing result for Status scheduled on 12/10/2014 03:30 PM: Hearing 
Held 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Hearing Scheduled (Status 12/16/2014 08:50 AM) TCC: McRae to initiate Jonathan Brody 
the call 
Notice of Hearing - Status 
Hearing result for Status scheduled on 12/16/2014 08:50 AM: Hearing 
Held 
Jonathan Brody 
Jonathan Brody 
Hearing Scheduled (Status 01/26/2015 08:55 AM) TCC: Rolig to initiate Jonathan Brody 
{in Rupert) 
Notice of Hearing - Status Conference Jonathan Brody 
Notice Of Service Of Discover 
Subpoena Duces Tecum 
(TracFone 208-269-8254) 
Jonathan Brody 
Jonathan Brody 
Motion to Modify Order on Preliminary lnjuction Hearing Jonathan Brody 
Affidavit of Brek Pilling in Support of Motion to Modify Order on Peliminary Jonathan Brody 
Injunction Hearing 
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Brek Aaron Pilling vs. Kent H Tilley, etal. 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Other Claims 
Date 
1/22/2015 Hearing Scheduled (Motion 02/09/2015 04:00 PM) 
Notice of Hearing RE; Motion tor Preliminary Injunction 
1/23/2015 Notice Of Service: Plaintiffs Responses to Defendant Tilley's Second (sic) 
Set of Interrogatories and Request for Production of Documents 
Affidavit of Kent Tilley 
Objection to Motion to Modify Order on Preliminary Injunction Hearing 
1/26/2015 Subpoena Duces Tecum 
(Tracfone 208-269-8254) 
Hearing result for Status scheduled on 01/26/2015 08:55 AM: Hearing 
Held TCC: Rolig to initiate (in Rupert) 
1/27/2015 Court Minutes 
1/29/2015 Subponea Issued - Kent Tilley 
emailed to Mccrae 
2/2/2015 Motion to Withdraw as Counsel 
Affidavit in Support of Motion to Withdraw as Counsel 
Notice of Hearing on Motion to Withdraw as Counsel 
Affidavit in Support of Motion to Withdraw as Counsel 
Notice of Hearing on Motion to Withdraw as Counsel 
2/9/2015 Court Minutes 
Hearing type: Motion for Preliminary Injunction 
Hearing date: 2/9/2015 
Time: 4:41 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Motion scheduled on 02/09/2015 04:00 PM: Hearing 
Held Motion for Preliminary Injunction 
Hearing Scheduled (Status 03/16/2015 02:00 PM) 
2/20/2015 Amended Notice of Hearing Motion to Withdraw As Counsel 
3/2/2015 Motion 
3/11/2015 Notice of Telephonic Hearing 
3/16/2015 Court Minutes 
Hearing type: Motion to Withdraw as Counsel of Record 
Hearing date: 3/16/2015 
Time: 2:25 pm 
Courtroom: 
Court reporter: Roxanne Patchell 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for Status scheduled on 03/16/2015 02:00 PM: Motion 
Granted TCC: Motion to Withdraw as Counsel of Record 
User: ALEJANDRA 
Judge 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
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Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
3/16/2015 
3/26/2015 
3/27/2015 
4/14/2015 
4/15/2015 
4/16/2015 
5/7/2015 
5/14/2015 
5/15/2015 
5/18/2015 
5/19/2015 
Other Claims 
Judge 
Order Allowing Withdrawal of Counsel Jonathan Brody 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner Jonathan Brody 
Paid by: Kent & June Tilley Receipt number: 0002463 Dated: 3/26/2015 
Amount: $136.00 (Combination) For: Tilley, Kent H (defendant) 
Notice Of Appearance: Kent H Tilley 
Notice Of Service 
Subpoena Returned - served Zions Bank 
Affidavit of Service of Subpoena 
Hearing Scheduled (Motion 05/18/2015 03:00 PM) Motion (filed March 
02, 2015) 
Motion to Reopen Discovery for Defendant and Plaintiff and set for Trial 
Hearing 
Motion to Reopen Discovery for Defendant and Plaintiff and set for Trial 
Hearing 
Affidavit of Service of Subpoena 
Subpoena Duces Tecum (Zions Bank, Budget Truck Sales) 
Plaintiffs Objection to Defendant's Motion Reopen Discovery 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Motion to Quash Defendant's Subpoena Duces Tecum to Zion's Bank Jonathan Brody 
Affidavit of Steven R. McRae Jonathan Brody 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner Jonathan Brody 
Paid by: Kent Tilley Receipt number: 0003860 Dated: 5/14/2015 Amount: 
$136.00 (Credit card) For: Tilley, Kent H (defendant) 
SECOND Motion to Quash Defendant's Subpoena Duces Tecum to Zion's Jonathan Brody 
Bank 
SECOND Affidavit of Steven R McRae 
Motion to Shorten Time 
Order to Shorten Time 
Affidavit of Motion to Open the Discovery Period 
Court Minutes 
Hearing type: Motion 
Hearing date: 5/18/2015 
Time: 3:11 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brady 
Hearing result for Motion scheduled on 05/18/2015 03:00 PM: Hearing Jonathan Brody 
Held Motion (filed March 02, 2015) 
Hearing Scheduled (Pretrial Conference 10/05/2015 03:30 PM) Jonathan Brody 
Hearing Scheduled (Court Trial 11/04/2015 09:00 AM) Jonathan Brody 
Notice of Hearing - Pretrial Conference and Court Trial Jonathan Brody 
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Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
6/2/2015 
8/12/2015 
9/22/2015 
9/23/2015 
10/2/2015 
10/5/2015 
10/8/2015 
10/13/2015 
10/21/2015 
10/22/2015 
11/12/2015 
11/16/2015 
Other Claims 
Order DENYING Defendant's Motion to Reopen Discovery 
Order Quashing Defendant's Subpoena Ducas Tecum to Zion's Bank 
(Citius) 
Order Quashing Defendant's Subpoena Duces Tecum to Zion's Bank 
(Budget Truck) 
Notice of Change of Attorney Contact Information (Steven McRae) 
Custodian of Records Affidavit 
Document (Testimony of Steve McCrea about $35,000 into Citius) 
Clerk's Certificate Of Service - Document (Testimony of Steve McCrea 
about $35,000 into Citius) 
Clerk's Certificate Of Service - Custodian of Records Affidavit 
AMENDED Notice of Hearing - Pretrial Conference 
Judge 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Hearing result for Pretrial Conference scheduled on 10/05/2015 03:30 PM: Jonathan Brody 
Hearing Held TCC: in Minidoka County 
Hearing Scheduled (Status 10/13/2015 10:00 AM) TCC: in Rupert Jonathan Brody 
Notice of Hearing - Statu Conference 
Hearing result for Status scheduled on 10/13/2015 10:00 AM: Hearing 
Vacated TCC: in Rupert 
Notice of Hearing (telephonic) 
Hearing Scheduled (Status 10/22/2015 09:30 AM) 
Hearing result for Court Trial scheduled on 11/04/2015 09:00 AM: 
Hearing Vacated 
Hearing result for Status scheduled on 10/22/2015 09:30 AM: Hearing 
Held 
Hearing Scheduled (Pretrial Conference 11/16/2015 02:00 PM) 
Court Minutes 
Notice of Hearing - Pretrial Conference 
Notice Of Appearance - Jeffrey E. Rolig 
Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 11/16/2015 
Time: 2:00 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Party: Brek Pilling, Attorney: Steven McRae 
Party: High Mark Rentals, Lie 
Party: Jim Cottom 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Hearing result for Pretrial Conference scheduled on 11/16/2015 02:00 PM: Jonathan Brody 
Hearing Held Jeff Rolig TCC 
Hearing Scheduled (Status 12/14/2015 08:45 AM) TCC: Rupert Jonathan Brody 
Notice of Hearing - Status Conference Jonathan Brody 
209
Date: 7/14/2017 
Time: 10:24 AM 
Page 9 of 12 
Fifth Judicial District Court - Cassia County 
ROA Report 
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Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
12/14/2015 
1/11/2016 
1/14/2016 
2/18/2016 
5/16/2016 
5/17/2016 
5/18/2016 
5/31/2016 
6/1/2016 
6/21/2016 
6/22/2016 
6/27/2016 
6/28/2016 
7/6/2016 
717/2016 
9/2/2016 
10/31/2016 
11/25/2016 
Other Claims 
Hearing result for Status scheduled on 12/14/2015 08:45 AM: Hearing 
Held TCC: Rupert 
Hearing Scheduled (Status 01/11/2016 08:55 AM) TCC: 
Notice of Hearing - Status Conference 
Hearing result for Status scheduled on 01/11/2016 08:55 AM: Hearing 
Held TCC: Rolig to initiate 
Judge 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Hearing Scheduled (Court Trial 06/29/2016 09:00 AM} Jonathan Brody 
Hearing Scheduled (Pretrial Conference 05/16/2016 08:50 AM} TCC: in Jonathan Brody 
Rupert 
Court Minutes Jonathan Brody 
Notice of Hearing - PTC/ Court Trial Jonathan Brody 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Jonathan Brody 
Clerk, Per Page Paid by: Tilley, Kent H Receipt number: 0001208 Dated: 
2/18/2016 Amount: $6.00 (Cash) 
Hearing result for Pretrial Conference scheduled on 05/16/2016 08:50 AM: Jonathan Brody 
Hearing Held TCC: in Rupert 
Hearing Scheduled (Pretrial Conference 05/31/2016 10:30 AM) TCC- in 
Rupert 
McRae to initiate the call 
Court Minutes 
Notice of Hearing - Pretrial Conference 
Hearing result for Pretrial Conference scheduled on 05/31/201610:30 AM: 
Hearing Held TCC- in Rupert 
McRae to initiate the call 
Court Minutes 
Pretrial Brief (Plaintiff/Counterdefendant) 
Pretrial Memorandum of Kent Tilley 
Plaintiff/Counterdefendant Exhibit List 
Disqualification of District Judge 
Notice Vacating Court Trial 
Hearing result for Court Trial scheduled on 06/29/2016 09:00 AM: 
Hearing Vacated 
Order Of Assignment by Administrative District Judge 
Court Minutes (06/27/2016} 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Hearing Scheduled (Pretrial Conference 10/31/2016 01:30 PM) 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Jonathan Brody 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Hearing Scheduled (Court Trial 11/29/2016 09:00 AM) Robert J Elgee 
Defendant's Disclosure of Witnessess - Amended Robert J Elgee 
Hearing result for Pretrial Conference scheduled on 10/31/2016 01 :30 PM: Robert J Elgee 
Hearing Held 
Court Minutes - Pretrial Conference 
Defendant's Amended Exhibit List 
Robert J Elgee 
Robert J Elgee 
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Case: CV-2012-0001257 Current Judge: Robert J Elgee 
Brek Aaron Pilling vs. Kent H Tilley, etal. 
User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, lie 
Date 
11/29/2016 
11/30/2016 
12/8/2016 
12/19/2016 
12/20/2016 
1/26/2017 
1/27/2017 
1/30/2017 
2/1/2017 
2/2/2017 
2/3/2017 
2/13/2017 
2/14/2017 
Court Minutes 
Hearing type: COURT TRIAL 
Hearing date: 11/29/2016 
Time: 8:39 am 
Courtroom: 
Court reporter: Susan Israel 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Other Claims 
Party: Brek Pilling, Attorney: Steven McRae 
Party: Kent Tilley, Attorney: Jeffrey Rolig 
Hearing result for 11/29/2016 09:00 AM: Hearing Held - Court Trial 
continued 
Hearing Scheduled (Court Trial 03/08/2017 09:00 AM) 
Notice of Hearing-COURT TRIAL 
Notice Of Service of Discovery 
Defendant's Request for Production of Documents 
Notice Of Service of Discovery 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Estimate of Transcript 
Hearing Scheduled (Pretrial Conference 02/13/2017 O 1: 30 PM) 
Affidavit for Entry of Default 
Order for Entry of Default - Jim Cottom & High Mark Rentals, LLC 
Motion to Witdraw as Attorney of Record 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Affidavit of Steven R. McRae in Support of Motion to Witdraw as Attorney of Robert J Elgee 
Record 
Hearing result for Court Trial scheduled on 03/08/2017 09:00 AM: Robert J Elgee 
Hearing Vacated 
Hearing result for Pretrial Conference scheduled on 02/13/2017 01 :30 PM: Robert J Elgee 
Hearing Vacated 
Objection to Counsel's Motion to Withdraw, and Motion for Attorney Fees Robert J Elgee 
Defendant's Memorandum Opposing Counsel's Motion to Withdraw 
Stipulation for Substitution of Counsel 
Defendant's Memorandum re: Enforcement of Settlement Agreement 
Affidavit of Jeffrey E. Rolig 
Objection to Motion to Enforce Settlement Agreement 
Affidavit of Mike Tilley 
Affidavit of Steven R. McRae 
Affidavit in Support of Default Judgment 
Default Judgment (Jim Cottom & High Mark Rentals) 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Civil Disposition entered for: Cottom, Jim, Defendant; High Mark Rentals, Robert J Elgee 
Lie, Defendant. Filing date: 2/14/2017 
Objection to Proposed Judgment Robert J Elgee 
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User: ALEJANDRA 
Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
2/14/2017 
2/16/2017 
2/21/2017 
3/30/2017 
4/12/2017 
4/13/2017 
4/17/2017 
4/28/2017 
5/2/2017 
5/3/2017 
5/10/2017 
5/17/2017 
5/18/2017 
5/19/2017 
5/22/2017 
5/23/2017 
Other Claims 
Notice and Agreement re Purchase of Audio Recording of District Court 
Proceedings 
Response to Objection to Proposed Judgment 
Reply to Response to Objection to Proposed Judgment and Motion for 
Reconsideration 
Hearing Scheduled (Motion 04/17/2017 04:00 PM) Motion re: Proposed 
Judgment 
in Blaine County 
Notice of Hearing re: Proposed Judgment 
Supplemental Response to Objection to Proposed Judgment 
Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objection to Proposed Judgment 
Objection and Motion to Strike 
Hearing result for Motion scheduled on 04/17/2017 04:00 PM: Hearing 
Held Motion re: Proposed Judgment 
in Blaine County 
Response to Objection and Motion to Strike 
Court Minutes (04/17/2017) 
Judgment 
Order to Enforce Settlement Agreement 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Civil Disposition entered for: Tilley, Kent H, Defendant; Pilling, Brek Aaron, Robert J Elgee 
Plaintiff. Filing date: 5/2/2017 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid 
by: Worst, Fitzgerald & Stover Receipt number: 0003587 Dated: 5/3/2017 
Amount: $129.00 (Credit card) For: Pilling, Brek Aaron (plaintiff) 
Notice Of Appeal 
Court Minutes (02/06/2017) 
Request for Additional Clerk's Record 
Affidavit of Randall L. Schmitz in Opposition to Motion to Stay Pending 
Appeal 
Affidavit of Randall L. Schmitz in Opposition to Motion to Stay Pending 
Appeal 
Application for Writs of Execution 
Affidavit in Support of Application for Writs of Execution 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Notice of Telephonic Heing re: Motoin for Stay on Appeal Robert J Elgee 
Hearing Scheduled (Motion 05/22/2017 04:30 PM) Robert J Elgee 
Order To Consolidate Appeal Nos. 45082 And 45083 For All Purposes Robert J Elgee 
CORRECTED Order To Consolidate Appeal Nos. 45082 And 45083 For All Robert J Elgee 
Purposes 
AMENDED Certificate of Service Robert J Elgee 
Amended Notice Of Appeal Robert J Elgee 
Promissory Note Robert J Elgee 
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Brek Aaron Pilling vs. Kent H Tilley, Jim Cottom, High Mark Rentals, Lie 
Date 
5/23/2017 
6/5/2017 
6/9/2017 
6/13/2017 
Other Claims 
Order on Motion for Stay Pending Appeal 
Court Minutes (05/22/2017) 
Transcript on Appeal Filed 
Notice of Transcript Lodged 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The 
Clerk, Per Page Paid by: June Tilley Receipt number: 0004827 Dated: 
6/13/2017 Amount: $6.00 (Cash) 
User: ALEJANDRA 
Judge 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
Robert J Elgee 
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, r ( 
Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant 
( IN THE DISTRICT COURT OF THE 51'1 JUDICIAL DISTRICT 
CASSIA COUNlY, IDAHO 
Flied By: N. AJ.a.n.4, 
On: 1211912016 01:22 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
************ 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, an individual, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third-Party Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Twin Falls ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2012-1257 
AFFIDAVIT FOR ENTRY 
OF DEFAULT 
COMES NOW Jeffrey E. Rolig, and being first duly sworn upon oath,~ 
deposes and states as follows: ~~ 
Affidavit for Entry of Default - Page 1 ~-'.l'('("v ii\?~~··~ 
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1. I am over the age of 18 years and am competent to testify. I am 
the attorney for defendant Kent Tilley in this matter. 
2. On the 4th day of February, 2013, I caused Summonses to be 
issued by the District Court of the Fifth Judicial District, Cassia County, Idaho, in the 
above-entitled action, seeking service against the third-party defendants, Jim Cottom 
and High Mark Rentals, LLC. 
3. After service upon said third-party defendants, as shown by the 
Affidavit and Return of Service which is on file with this Court, said parties filed their 
Answer to the third-party claims through their attorney of record, Brian J. Williams. 
4. On November 17, 2014, Brian J. Williams moved to withdraw as 
attorney of record for said third-party defendants. On November 24, 2014, an Order 
was entered allowing Mr. Williams to withdraw as attorney of record, and ordering Jim 
Cottom and High Mark Rentals, LLC, to file with the Court their written notification as to 
how they would proceed in this matter within 20 days, as provided by law. 
5. On November 28, 2014, Mr. Williams filed his written Certification 
that he had mailed the Court's Order to the third-party defendants by certified mail. 
6. Despite the above-named third-party defendants being served with 
a copy of the Court's Order, they failed to timely file an appearance on their own behalf 
or have another attorney make an appearance on their behalf; the third-party 
defendants are now in default; and defendant is entitled to an order entering the default 
of said third-party defendants. 
7. By reason of the third-party defendants' failure to file pleadings in 
accordance with the Court's Order, third-party claimant Kent Tilley is also entitled to a 
default judgment or other relief as allowed by law. 
Affidavit for Entry of Default - Page 2 
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. ' ( ( 
8. To my personal knowledge, at the time of service of the process in 
the above-entitled action, the third-party defendants were not and are not now in the 
Military Service of the United States as defined and specified under act of Congress 
approved September 16, 1970, and entitled "Selective Training and Service Act of 
1940) and any amendment to said acts, nor are they infants or incompetent persons. 
2016. 
9. Third-party defendants' last-known addresses are: 
Jim Cottom 
1300 Sylvan Court 
Burley, ID 83318 
High Mark Rentals, LLC 
1001 E. Main St. 
Burley, ID 83318 
DATED this I S-- day of December, 2016. 
SUBSCRIBED AND SWORN TO before me this / 5 day of December, 
~~l~ NOTARYP~ci 
Residing at: i 
Commission xpires; ~--IE 
Affidavit for Entry of Default - Page 3 
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( (' 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /5 day of December, 2016, I caused a 
true and correct copy of the foregoing AFFIDAVIT FOR ENTRY OF DEFAULT to be 
served upon the following person in the following manner: 
Steven R. McRae 
HILVERDA MCRAE, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
[ ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
~ Facsimile Transmission 
(208) 736-0041 
[ ] Email 
smcrae@magicvalleylegal.com 
DATED this 15"' day of December, 2016. 
JEFFREY E. ROLIG, P.C. 
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( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 12/20/2016 at 4:45 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DIS~~ COURT 
Filed B\{!y 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
* * * * * • * * * * * * 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
KENT TILLEY, an individual, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____ T..:...;h:..:.:i.:.::rd:...:-P~a=rty,:,,i....;:;D;;.,;;:e=fe=n=d=a=nt~s'-. ___ ) 
Case No. CV-2012-1257 
ORDER FOR ENTRY 
OF DEFAULT 
In this action, the third-party defendants, Jim Cottom and High Mark 
Rentals, LLC, having been duly and regularly served with an Order allowing withdrawal 
of their attorney and requiring them to appear through another attorney or by written 
filing with the Court; and having failed to appear or otherwise respond within the time 
allotted therefor by law, the default of the said third-party defendants is hereby entered 
according to law. 
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DATED this Jj_ day of December, 2016. 
ROBER~~ 
District Judge 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2\ day of December, 2016, I caused a 
true and correct copy of the foregoing ORDER FOR ENTRY OF DEFAULT to be served 
upon the following person in the following manner: 
Steven R. McRae 
HILVERDA MCRAE, PLLC 
P.O. Box 1233 I Twin Falls, ID 83303-1233 
' 
Jeffrey E. Rolig 
. JEFFREY E. ROLIG, P.C. 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Jim Cottom 
I 1300 Sylvan Court 
I Burley, ID 83318 
High Mark Rentals, LLC I 
1001 E. Main St. 
Burley, ID 83318 
f'R U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail NI e rn °'- 1 \ -'Sfrt,mt£ ml~ 1G~ c.t t kc\ 1L _ a,n7 
~ U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnioht Mail 
M -exyv:~_·, \-j'{l)\I i~~rD\\\tj~~L,0· Co 
M U.S. MaiC Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile Transmission 
(208) 736-0041 
~ U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile Transmission 
(208) 736-0041 
DATED this ·2--\ day of December, 2016. 
Clerk of the District Court 
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I 
Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
HILVERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
srncrae@magicvalleylegal.com 
Attorneys for Plaintiff 
( IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
f.N THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY, ) 
) 
Third Party Claimant, ) 
) 
vs. ) 
) 
JIM COTTOM and HIGH MARK ) 
RENTALS, LLC, ) 
) 
Third-Party Defendants. ) 
Case No. CV-2012-1257 
MOTION TO WITHDRAW AS 
COUNSEL OF RECORD 
COMES NOW, Steven R. McRae, of Hilverda McRae, PLLC, the attorney of record for 
Brek Pilling. and hereby moves the Court for an order allowing the undersigned to withdraw 
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from representing the Plaintiff in this action. This motion is supported by the Affidavit of Steven 
R. McRae field concurrently herewith. 
DATED this 26th day of January, 2017. 
HIL VERDA MCRAE, PLLC 
By:~ 
Steven R. McRae 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
Jeffrey E. Rolig 
195 River Vista Place. Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Fax: (208) 733-0717 
Brek A. Pilling 
300 Overland Ave. 
Burley, ID 83318 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
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Steven R. McRae [ISB No. 7984) 
Brian J. Hilverda [ISB No. 7952] 
Guy B. Zimmerman [ISB No. 9765] 
HIL VERDA MCRAE, PLLC 
812 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/26/2017 03:13 PM 
JOSEPH W. LARSEN 
CLERK OF THE DIS~OURT 
FiledB~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BREK PILLING, an individual, 
Plaintiff, 
vs. 
KENT TILLEY, an individual 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY, ) 
) 
Third Party Claimant. ) 
) 
vs. ) 
) 
JIM COTTOM and HIGH MARK ) 
RENTALS,LLC, ) 
) 
Third Party Defendants. ) 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Case No. CV-2012-1257 
AFFIDAVIT OF STEVEN R. MCRAE 
IN SUPPORT OF MOTION TO 
WITHDRAW AS A TTONREY OF 
RECORD 
Steven R. McRae, being first duly sworn, deposes and says: 
AFFIDAVIT OF STEVEN R. MCRAE IN SUPPORT OF MOTION TO WITHDRAW~. W,Q~~D 
RECORD ·~ \;A~ Jl:111 l:!a · 
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1. I am the attorney of record for the Brek Pilling, Brian Tibbetts, and Budget Truck 
Sales, LLC in Cassia County Case Nos. CV-2012-1257, CV-2013-316 and CV-2015-719. 
2. I make this Affidavit of Steven R. McRae in Support of Motion to Withdraw as 
Counsel of Record to explain why I must be allowed to withdraw as the attorney of record in this 
matter. 
3. On the 14th day of December, 2016, during the trial of CV-2013-316 and CV-
2015-719, the parties participated in settlement discussions, which eventually led to certain terms 
of a settlement agreement which was placed on the record. 
4. At the present time, Mr. Tilley's counsel has brought Kent Tilley's Motion to 
Enforce Settlement Agreement (the "Motion to Enforce"), in which he is asking the Court to 
enforce the settlement agreement placed upon the record and a consolidation of all of the 
aforementioned cases in the same. 
5. As to the Motion to Enforce, I will be required to be a witness at the evidentiary 
hearing upon the Motion to Enforce, for the following reasons: 
a. During the settlement discussions, I was the agent of Brek Pilling, Brian Tibbetts, 
and Budget Truck Sales, LLC. 
b. During the settlement discussions, I made all communications on behalf of my 
clients with Kent Tilley's counsel, Randall Schmitz, Taylor Fouser, and Jeffrey 
Rolig (which communication with Mr. Rolig was via telephone) for purposes of 
settlement. 
c. During the settlement discussions, at one point I spoke directly with Mr. Tilley 
(after being invited to do so by Mr. Schmitz). Present in the room were Mr. 
Tilley, Mr. Schmitz, Mr. Fouser, Mr. Tilley's assistant, and myself. 
AFFIDAVIT OF STEVEN R, MCRAE IN SUPPORT OF MOTION TO WITHDRAW AS ATTORNEY OF 
RECORD ~2-
224
d. It is my understanding that my clients wish to present to the Court representations 
made to me by Kent Tilley and his counsel during the settlement discussions, that 
such representations were relied upon by my clients in agreeing to settle the 
matter, and that such representations were discovered to be false following the 
terms placed upon the record. Said representations were not placed upon the 
record, and as such, my testimony (as well as the testimony of all parties present 
while said representations were made) as to the same will be required at the 
evidentiary hearing on the Motion to Enforce. 
6. Because I am now a witness in the pending litigation, I do not think I can 
effectively or ethically represent my clients in the aforementioned cases, any further in regards to 
the Motion to Enforce. 
7. I have advised my clients regarding the conflict that now exits, and they are 
presently seeking other counsel to defend the Motion to Enforce. 
DATED this~ay of January, 2017 
HILVE~RDA MCRAE~C 
By· 
· S-t-e~-e-n-""'. __ M_c_R_a_e _______ _ 
Attorney for Plaintiff 
SUBSCRIBED and SWORN to before 
Residing at: ~~..!...1:1<:.cw:'--el.t:..=--r---r---
My Commission Expires: -C.,ff-11-"'r.-""'----
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of January, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
Jeffrey E. Rolig 
195 River Vista Place. Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Fax: (208) 733-0717 
Brek Pilling 
300 Overland Ave. 
Burley, ID 83318 
[ U.S. Mail, postage prepaid 
[ Hand-Delivered 
[ ] Overnight Mail 
[ x ] Facsimile 
[ x ] Certified Mail 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant, Counterclaimant & 
Third-Party Claimant 
ROLIG LAW IN TH~CT~80~F 
THE 5JII JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
Filed By: T. f~ 
On: 1/27/2017 03:56 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
1t • "' * * * * * * * * * 
BREK PILLING, an individual, ) Case No. CV-2012-1257 
} 
Plaintiff/Counterdefendant, } 
) 
vs. ) OBJECTION TO COUNSEL'S 
) MOTION TO WITHDRAW, AND 
KENT TILLEY, an individual, } MOTION FOR ATTORNEY FEES 
) 
Defendant/Counterclaimant. } 
________________ }, 
KENT TILLEY, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third Party Defendants, 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
COMES NOW Kent Tilley, by and through his undersigned attorney of 
record, and objects to Steven R. McRae's Motion to Withdraw as counsel of record for 
Objection to Counsel's Motion to Withdraw, and 
Motion for Attorney Fees - Page 1 
~ame: 
-------Oa~: ______ _ 
227
01/27/2017 02:29PM 2087330717 ROLIG LAW PAGE 03/03 
Plaintiff. Defendant further moves the Court for an award of attorney fees incurred in 
response to the Motion to Withdraw. 
This objection and Motion are supported by Defendant's Memorandum, to 
be filed soon. 
DATED this 1-1 day of January, 2017. 
JEFFREY E. ROLIG, P .C. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the qot January, 2017, I caused a true and 
correct copy of the foregoing Objection to Counsel's Motion to Withdraw, and Motion for 
Attorney Fees served upon the following person in the following manner: 
Steven R. McRae 
McRae Law Office, PLLC 
PO Box 1233 
Twin Falls, ID 83303-1233 
Objection to Counsel's Motion to Withdraw, and 
Motion for Attorney Fees - Page 2 
J 
[ } U.S. Mail, Postage Prepaid 
[ l Express Mail 
~ J Hand Delivery J<-J Facsimile Transmission 
208-736-0041 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P .C. 
, 195 River Vista Place, Ste. 306 
P .0. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mall: jrolig@roliglaw.com 
Attorney for Defendant, Counterclaimant & 
Third-Party Claimant 
( 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 1/30/2017 04:38 PM 
JOSEPH W. LARSEN 
CLERK OF THE DIS?.!51 COURT 
Filed Byf~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNlY OF CASSIA 
*****'****"* 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an Individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third Party Defendants, 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2012-1257 
DEFENDANT'S MEMORANDUM 
OPPOSING COUNSEL'S 
MOTION TO WITHDRAW 
Defendant Kent Tilley, by and through his undersigned counsel of record, 
submits the following Memorandum for the Court's consideration. 
Defendant's Memorandum Opposing 
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For the first time in 39+ years of practicing law, undersigned counsel for 
Kent Tilley finds it necessary to object to an attorney's motion to withdraw from a case. 
Counsel seeks to withdraw on the purported basis that he will have to testify on his 
client's behalf in this case, regarding discussions that were had leading up to the 
parties' agreement. However, counsel's motion to withdraw in this case and in the 
other two companion cases is unwarranted and is highly prejudicial to defendant Kent 
Tilley. The motion should be denied for various reasons. 
As the Court knows, during the trial of the companion cases involving Kent 
Tilley, Brek Pilling, Budget Truck Sales, and others ("the Pilling Group"· herein), the 
parties came to terms on a settlement agreement. In open court, the provisions of the 
settlement agreement were specifically recited in detail, point by point. The Court then 
required each party to stand and assert that the recited terms did in fact constitute the 
full and complete settlement; and that each party agreed to it. The Court carefully 
obtained an acknowledgement from each party that the result of the settlement was that 
the case was over, and a party could not add anything or take anything away from the 
agreement as expressed on the record. 
Nevertheless. the Pilling group then began working Kent Tilley's counsel 
for a number of additional, previously undiscussed and unagreed-to tenns to insert into 
a written settlement agreement. Everything they are attempting to add is totally 
unacceptable. 
To date, Tilley has done everything he is supposed to do under the 
agreement; and the Pilling Group has done nothing in good faith and has not performed 
what they agreed to do. (This, of course, is not really surprising. Over the years, they 
have reneged on every agreement they made with Kent Tilley, and in the process 
Defendant's Memorandum Opposing 
Counsel's Motion to Withdraw - Page 2 
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( 
cheated him out of hundreds of thousands of dollars to which he was and still is 
entitled.) 
The Pilling Group continued to play their devious little delay game, until 
Tilley's attorneys were forced to file a Motion to Enforce the Settlement Agreement 
approved by everyone in open court. A hearing on that Motion is scheduled to be 
argued on February 6, 2017. 
Now we have the Motion to Withdraw, presumably to be heard at the 
same time. Of course, if that Motion is granted, this case and the companion cases will 
be stayed for 21 days. It is totally predictable that then, at the last minute, new counsel 
will appear and will beg for additional time to review this matter and prepare a defense 
against having his clients actually perform what they agreed to do (which is a seemingly 
incomprehensible concept for the Pilling Group, unfortunately). 
1. Counsel's Anticipated Testimony. Although counsel says he will 
testify about various representations made by Tilley in the course of meetings during 
which the settlement terms were hashed out, there is no disclosure of what this 
testimony will be. Thus, the Court has nothing to judge the potential materiality of that 
testimony. We are all left to hear counsel's version of the discussions some months 
down the road-if in fact he ever does testify under oath on a witness stand, Perhaps 
what counsel has to say arguably would be material-in which case it mostly likely 
would be hotly disputed by Tilley, in any event-or perhaps it will be much ado about 
nothing. The fact is, we just don't know, because counsel has chosen not to disclose 
what is on his mind in this regard. This open-ended delay is unwarranted, not to 
mention highly prejudicial to Mr. Tilley, who is left to continue to subsist on his disability 
checks and Ramen Noodles budget in the meantime. 
Defendant's Memorandum Opposing 
Counsel's Motion to Withdraw ~ Page 3 
231
2. The Settlement Agreement Stated in Court is Enforceable. There 
is no question that oral settlement agreements, as well as oral stipulations made in 
open court, are enforceable. Some of the authority for that proposition is: 
"Where the parties to litigation enter into a settlement agreement, such a 
contract is binding and. in the absence of fraud, duress or undue 
influence, is enforceable. Such a contract stands on the same footing as 
any other contract and is governed by the same rules that are applicable 
to contracts generally. Wilson v. Bogert, 81 Idaho 535, 542, 347 P.2d 341, 
345 (1959), 
Preliminarily we note the settlement agreement did not have to be 
reduced to writing in order to be enforceable. Oral agreements for 
settlement of litigation are enforceable unless the subject matter of the 
agreement falls within the proscription of the statute of frauds. Lyle v. 
Koubourtis, 115 Idaho 889,891, 771 P.2d 907,909 (1988)." 
Suitts v. First Sec. Bank of Idaho, N.A .• 125 Idaho 27, 32 - 33, 867 P.2d 
260 (App. 1993) 
"Oral stipulations are binding when acted upon or entered on the court 
records.11 
Lawrence v. Hutchinson, 204 P.3d 532, 146 Idaho 892, 898 (Idaho App. 
2009) 
In Kohring v. Robertson, 137 Idaho 94, 99, 44 P.3d 1149, 1154 (2002) an 
oral settlement agreement was enforced under the following facts, which 
virtually mirror those in the case at bar: the parties informed the district 
court that they had reached a settlement agreement and stated the terms 
on the record in order to vacate their trial date. There were seven disputed 
issues that the parties resolved, and each was described to the court in 
detail. The parties also informed the court of their intention to execute a 
written agreement consistent with the terms expressed to the court. A 
dispute arose during the drafting of the writing, and the parties returned to 
court for clarification and enforcement of the settlement agreement. The 
Idaho Supreme Court found the oral agreement enforceable because it 
was clearly presented to the court as a final agreement. Id. at 101, 44 
P .3d at 1156. While before the district court, the parties explained the 
terms of the settlement in detail, and were each asked, on the record, 
whether the stated terms covered all aspects of the settlement and if any 
corrections needed to be made. Id. at 99-100, 44 P.3d at 1154-55. The 
parties all assented to the terms of the agreement as they were stated; 
thus, the failure to execute a written agreement did not impede 
enforcement of the original agreement as stated before the court. Id. at 
101, 44 P.3d at 1156. 
Defendant's Memorandum Opposing 
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What the Court feared-or perhaps anticipated-in this case is happening. 
One side-the Pilling Group, . predictably-is conjuring up all kinds of "new and 
improved" ideas that they want inch,Jded in the written settlement agreement. Some of 
what they are seeking changes the nature of parts of the agreement. Some is just a 
wish list of additional terms. Either way, Tilley and his attorneys are having none of it. 
Fortunately, by the Court's careful questioning of the parties, it clearly and unequivocally 
was established that there were to be no further terms adding to or taking away from the 
agreement recited in court. That general agreement by everyone either became part of 
the settlement itself, or else it was a separate stipulation made on the record in open 
court. Either way, the settlement agreement itself and the prohibition against changes 
to that agreement must be enforced by the Court. 
3. Modifying the Settlement Terms. Can counsel add to or change 
the settlement terms through his testimony? The answer to that question was set in 
stone by the Court's comments and the parties' agreement/stipulation in open court. 
Given the Court's explicit admonishment that no terms of the settlement 
would be changed, whatever counsel may want to testify about now simply is irrelevant 
and not admissible. Counsel cannot by his testimony change the agreement that was 
set out and agreed to in open court, so there in no reason to let him testify. With no 
reason to testify, there is no reason to withdraw from the case. He needs to appear in 
Court next week and face the music with his uncooperative and manipulative clients. 
It is noteworthy that this is not an instance where a term of the agreement 
was inadvertently left out at the court hearing and counsel immediately filed a motion to 
correct an innocent oversight. The fact is, the Pilling Group through their counsel is not· 
Defendant's Memorandum Opposing 
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making such a claim. They are simply doing everything they can to bob and weave to 
keep from doing what they promised they would do. 
For the foregoing reasons, counsel's motion to withdraw must be denied. 
Pursuant to the Motion to Enforce Settlement Agreement that was filed earlier, and 
which counsel's motion will have the effect of putting off to another day, the Court 
should reject these shenanigans by the Pilling Group and enter judgment against them. 
Clearly, there is no other way that Kent Tilley will ever receive any semblance of justice 
from the people who have so badly taken advantage of him for far too long. 
DATED this )_p__ day of January. 2017. 
JEFFREY E. ROLIG, P.C. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the.Ju of January, 2017, I caused a true and 
correct copy of the foregoing Defendant's Memorandum Opposing Counsel's Motion to 
Withdraw served upon the following person In the following manner: 
Steven R. McRae 
HILVEROA MCRAE, PLLC 
PO Box 1233 
Twin Falls, ID 83303-1233 
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[ ] U.S. Mail, Postage Prepaid 
[ ] Express Mail 
[ ] Hand Delivery 
~ Facsimile Transmission 
208-736- 1 
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Steven R. McRae [ISB No. 7984] 
Brian J. Hilverda [ISB No. 7952] 
HILVERDA MCRAE, PLLC 
8 l 2 Shoshone Street East 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
smcrae@magicvalleylegal.com 
Attorneys for Plaintiff 
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T-989 P0002/0004 F-578 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/1/2017 10:39 AM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed ev(fv 
IN THE DISTRICT COl.l~T OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT TILLEY, ) 
) 
Third Party Claimant, ) 
) 
vs. ) 
) 
JIM COTTOM and HIGH MARK ) 
RENTALS, LLC, ) 
) 
Third-Party Defendants. ) 
Case No. CV-2012-1257 
STIPULATION FOR 
SUBSTITUTION OF COUNSEL 
Comes now, David W. Gadd, attorney at law, of Worst, Fitzgerald and Stover, PLLC, 
and, Steven R. McRae, of Hilverda McRae, PLLC, counsel of record for the Brek A. Pilling, and 
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~p -~-~J.-·11 l"~ . ~ 
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hereby stipulate and agree that Steven R. McRae may withdraw as counsel of record AND that 
David W. Gadd may be substituted as attorney of record for Plaintiff/Counterdefendant. 
* DATED this .L day of February, 2017. 
David W. Gadd 
'jr 
DATED this _(_day of February, 2017. 
Sre~ 
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\ 
CERTIFICATE OF SERVICE 
r HEREBY CERTIFY that on the _l_ day of February, 2017, I served a true and correct 
copy of the within and foregoing document upon the following: 
David W. Gadd 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Fax: (208) 736-9929 
Jeffrey E. Rolig 
195 River Vista Place. Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Fax: (208) 733-0717 
Brek Pilling 
300 Overland Ave. 
Burley, ID 83318 
STIPULATION FOR SUBSTITUTION OF COUNSEL• 3 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
( ] Court Box 
[ x] E-mail: dwg@magicvalleylaw.com 
[ ] U.S. Mail, postage prepaid 
[ ) Hand-Delivered 
( ] Overnight Mail 
[ x ] F acsimiie 
[ x ] Certified Mail 
tM)D\\JV\ ~iv 
~ody Denning 
237
02/02/2017 01:48PM 2087330717 
Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 RiverVista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
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IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/02/2017 at 1:50 p.m. 
JOSEPH W. LARSEN 
' CLERK OF THE DISTRICT COURT 
Filed By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant. 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third Party Defendants, 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2012-1257 
DEFENDANT'S MEMORANDUM 
RE. ENFORCEMENT OF 
SETTLEMENT AGREEMENT 
Defendant Kent Tilley, by and through undersigned counsel of record, 
respectfully subn:,its the following memorandum regarding enforcement of a stipulated 
Defendant's Memorandum Re. Enforcement of Settlement Agreement- Page 1 
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settlement agreement; and in particular, enforcement of the stipulated settlement 
discussed and agreed to in open court in the three Tilley/Pilling cases. As 
demonstrated by the transcript of proceedings in open court on December 14, 2016 in 
Cassia County case no. CV-2013-000316 (Aff. of Randall Schmitz, Exh. "A"), the parties 
stipulated to the specific terms of a global settlement, intended by all parties to bring the 
three related Cassia County cases to an end. Not only were the settlement terms 
clearly laid out; but the Court specifically made each party and counsel acknowledge 
that there would be no additional settlement terms added and none taken away. Now, 
the Pilling Group is presenting a laundry list of additional terms that they say are 
'material' to their agreement to settle. None of these new terms were alluded to in any 
way in the Court discussion on December 14. 
It is well established that settlement agreements can be enforced through 
court action, including by proceedings in the very case that was intended to be settled. 
See, Powell v. Sellers, 130 Idaho 122, 128, 937 P.2d 434, 440 (Ct. App. 1997); The 
Vanderford Co., Inc. v. Knudson, 150 Idaho 664, 670-671, 249 P.3d 857 (2011). 
The Court in Vanderford, supra, stated: 
"In Goodman v. Lothrop, this Court explained: 
The existence of a valid agreement of compromise and settlement is a 
complete defense to an action based upon the original claim. The 
agreement supersedes and extinguishes all pre-existing claims the parties 
intended ta settle. In an action brought to enforce an agreement of 
compromise and settlement, made in good faith, the court will not inquire 
into the merits or validity of the original claim. All that remains before this 
Court is the question of the validity and enforceability of the mediation 
agreement at issue. 143 Idaho 622, 625, 151 P.3d 818, 821 (2007) 
(citations and quotations omitted). A party to a lawsuit in which a 
settlement agreement is subsequently reached need not initiate a new civil 
lawsuit to enforce the settlement agreement. See Mihalka v. Shepherd, 
145 Idaho 547, 551, 181 P.3d 473,477 (2008). In Mihalka, we explained: 
Defendant's Memorandum Re. Enforcement of Settlement Agreement - Page 2 
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We did observe [in Goodman ] that because a settlement agreement is a 
new contract settling an old dispute, it is better practice for litigants to 
amend their pleadings to add a cause of action for breach of contract 
rather than, as here, filing a motion for summary judgment. Nevertheless, 
we recognized that a party may ask the trial court to enforce a settlement 
reached in mediation before the original suit is dismissed:' (Emphasis 
added.) 
150 Idaho at 670 - 671. 
PAGE 11/16 
In addition to the foregoing, some of the great deal of authority in Idaho on 
this subject includes: 
ustipulations for the settlement of litigation are regarded with favor by the 
courts, and will be enforced unless good cause to the contrary is shown. 
83 C.J.S. Stipulations §§ 2, 31. The stipulation herein was fairly entered 
into and was supported by a valid consideration as to both parties. Since it 
provided not only for the settlement of the action then before the court, but 
also of another action pending between the same parties, either party was 
entitled to have it enforced by the court as a valid contract. Big Lost River 
Irrigation District v. Zollinger, 83 Idaho 401, 363 P.2d 706 (1961); Arnett v. 
Throop, 75 Idaho 331, 272 P.2d 308 (1954); Hahn v. National Casualty 
Co., 64 Idaho 684, 136 P.2d 739 (1943); Eagle Rock Corp. v. ldamont 
Hotel Co., 60 Idaho 639, 95 P.2d 838 (1939); Pioneer Irr. Dist v. 
American Ditch Assn., 50 Idaho 732, 1 P.2d 196 (1931); Stewart 
Wholesale Co. v. District Court, 41 Idaho 572, 240 P. 597 (1925); 
Andrews v. Moore, 14 Idaho 465, 94 P. 579 (1908); Johnson v. Peoples 
Finance & Thrift Co., 2 Utah 2d 246, 272 P.2d 171 (1954); Butler v. 
Smith's Transfer Corp. 0/'J.Va.) 128 S.E.2d 32 (1962); 83 C.J.S. 
Stipulations§§ 11 31; 50 Am.Jur., Stipulations§§ 9, 12." 
Kershaw v. Pierce Cattle Co., 87 Idaho 323, 328 - 329, 393 P.2d 31 (1964) 
"Stipulations for the settlement of litigation are regarded with favor by the 
courts, and will be enforced unless good cause to the contrary is shown.'' 
Kershaw v. Pierce Cattle Co., 87 Idaho 323, 328, 393 P.2d 31, 34 (1964). 
An agreement entered into in good faith in order to settle adverse claims is 
binding upon the parties, and absent a showing of fraud, duress or undue 
influence, is enforceable either at law or in equity. Wilson, 81 Idaho at 542, 
347 P.2d at 345. A compromise agreement to settle a dispute, when 
validly entered into, supersedes all prior claims and defenses. Hershey, 
111 Idaho at 495, 725 P.2d at 200. 
The director found that on-site commercial or industrial activity was 
required on the property where the sign was located pursuant to 1.C. §§ 
40-1911, -1912. Additionally, the director noted that VESCO was not 
entitled to relitigate the contested issues which formed the original basis of 
Defendant's Memorandum Re. Enforcement of Settlement Agreement - Page 3 
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the dispute. YESCO entered into the settlement agreement in which it 
agreed to conduct "bona fide commercial or industrial activity° on the 
property. CqQ.sequently, VESCO was required to uphold the terms of the 
.agreement and cannot now dispute whether commercial activity was 
required. 
We find that the terms of the settlement agreement are the true 
center of this controversy. When YESCO entered into the settlement 
agreement, which in essence granted VESCO the opportunity to keep the 
sign at the location, it waived the opportunity to contest whether or not 
commercial activity was required at the sign site. The issue of whether or 
not commercial activity is required needs no further analysis." 
PAGE 12/15 
Young Electric Sign Co. v. State ex rel. Winder, 25 P.3d 117, 135 Idaho 804 (Idaho 
2001) 
"On January 11, 1982, the parties appeared in court pursuant to the 
Motion to Compel Performance, and at that time the parties, through 
counsel, stated that the case had been settled, and that the original 
contract in the case was going to be rewritten. The parties then stipulated 
on the record as to most of the terms of the new agreement and were to 
return to court shortly after the new agreement was signed in order that 
the trial court could then dismiss the action. However, the parties were 
thereafter unable to agree upon all of the terms of the new contract: 
specifically, the parties disagreed as to whether the Hansens were to 
convey a particular 320-acre tract of land to the Buyers upon execution of 
the contract and payment of the $75,000, whether the execution of the 
contract by Mrs. Janet Hansen, in view of her mental incapacity, was to be 
by an officer of the court or one of the parties; and whether the new 
contract included a provision from the addendum of the old contract 
personally guaranteeing the purchase price by the individual members of 
Flyer's, Inc. 
*** 
All that was in dispute was whether the in-court stipulation had called for 
the delivery of a deed to 320 acres with title insurance by Mark Hansen 
and whether the stipulation called for the release of certain guarantors as 
listed in an addendum to the original agreement. In answering both 
questions in the negative, the trial court determined the intent of the 
parties by looking to their earlier agreement, the controversy which had 
arisen, and the stipulation. 
*** 
'The parties having stipulated to a factual matter, the court should have 
followed the stipulation and adhered to the interpretation which was 
placed on the agreement by the parties themselves. As a general rule, 
sti12ulations of parties or counsel made in pending proceedings are 
conclusive as to all matters properly contained or included therein."' 
Koron v. Myers, 87 Idaho 567, 573, 394 P.2d 634, 637-38 (1964). 
Defendant's Memorandum Re. Enforcement of Settlement Agreement - Page 4 
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See also Kershaw v. Pierce Cattle Co,, 87 Idaho 323, 393 P.2d 31 
(1964). In addition, the parties by so declaring the terms to which they had 
agreed, and not stating that there were any provisions of their initial 
agreement which had yet to be resolved, implicitly were declaring that the 
resolved problems had been and were the only defects or changes 
needing to be rectified or made by a modified contract. Therefore, there 
did indeed exist a "reasonably certain basis for giving an appropriate 
remedy"-in this case, implying as fixed all of those terms initially agreed 
upon by the parties in their executed original contract, which terms were 
not disputed by the parties at the time the above stipulations were entered 
into. Accordingly, we hold that the district court committed no error in 
enforcing the stipulations of change in the contract to which the parties 
had formally bound themselves."' (Emphasis added.) 
PAGE 13/15 
First Securit:t Bank of Idaho v. Hansen, 107 Idaho 472, 690 P.2d 927, 933-934 (1984) 
"Where the parties to litigation enter into a settlement agreement, such a 
contract is binding and, in the absence of fraud, duress or undue 
influence, is enforceable. Such a contract stands on the same footing as 
any other contract and is governed by the same rules that are applicable 
to contracts generally. Wilson v. Bogert, 81 Idaho 535,542, 347 P.2d 341, 
345 (1959). 
Preliminarily we note the settlement agreement did not have to be 
reduced to writing in order to be enforceable. Oral agreements for 
settlement of litigation are enforceable unless the subject matter of the 
agreement falls within the proscription of the statute of frauds. Lyle v. 
Koubourlis, 115 Idaho 889, 891, 771 P.2d 907, 909 (1988). On this appeal 
we are presented with no argument that the agreement was subject to the 
statute of frauds. 
Although the Suitts filed a lengthy pro se appellants' brief and reply 
brief, they have not clearly articulated what specific language proposed by 
the defendants for addition to the stipulation was objectionable to them or 
why they objected to it or considered it inconsistent with their offer. It 
appears, however, that the Suitts considered inclusion of the following 
sentence in the defendants proposed form of stipulation-"This stipulation 
and the judgment entered herein furthermore constitute a full and final 
settlement of all causes of action alleged in the plaintiffs' complaint''--to be 
a material change from the terms offered by the Suitts. We find this 
argument unpersuasive. · 
First, the uncontroverted evidence establishes that the parties had 
already made a binding settlement agreement before the exchange of 
proposed written stipulations occurred. The defendants orally accepted 
the Suitts' offer without qualification during telephone conversations of 
November 3, and that agreement encompassed all the essential and 
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material terms of the settlement. Even if the defendants' proposed change 
in the stipulation drafted by the Suitts' attorney was a material, substantial 
variation from the agreed terms, (and we conclude it was not, as 
discussed infra ), it would merely be a proposal by the defendants for a 
modification of the November 3 contract; it would not invalidate the then-
existing oral agreement." 
Suitts v. First Sec. Bank of Idaho. N.A., 125 Idaho 27, 33 867 P.2d 260 (App. 1993). 
The undersigned has not been directly involved in drafting the written 
agreement between the parties subsequent to the December 14 hearing, but it appears 
that the other counsel have been attempting to agree upon the language of a mutual 
release-type agreement, several of which terms obviously were not recited to the Court 
in December. If those terms cannot be hashed out and reduced to writing, so be it. The 
fact is, the core settlement was clearly and unequivocally recited and stipulated to by 
everyone in open court. Kent Tilley moved forward on that basis in good faith, 
delivering the two loaders to Pilling's business location as agreed. Having obtained 
possession of what they wanted, the Pilling Group now has reversed course and is 
conjuring up excuses for not paying the money to which they agreed-which amounts to 
$125,000.00 at this point. 
The Pilling Group will continue to play the Court-just like they have done 
with Kent Tilley for years-until the Court brings this malevolent foolishness to end. It 
appears the only way this matter ever will be brought to a conclusion is for the Court to 
enter judgment in favor of Kent Tilley, jointly and severally against the parties in the 
Pilling Group-Brek Pilling, Brian Tibbetts, Mike Tilley and Budget Truck Sales, Inc. 
The provisions of the judgment merely need to be the terms of settlement announced 
and agreed to in open court. Such a result clearly is approved by a large body of Idaho 
law, as shown by the cases cited above. 
Defendant's Memorandum Re. Enforcement of Settlement Agreement - Page 6 
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B. Fraud Claim. The Pilling Group may try to raise an issue about the 
condition of the loaders that Kent Tilley delivered to the location designated by Pilling. 
The parties' stipulation did not include any representation or agreement as to the 
condition of the loaders. They merely had to be delivered, which they were. Now, 
however, the Pilling Group apparently is going to claim that the loaders being in good 
operating condition was a material term of the settlement to them ( even though there 
was no mention of such in the discussion before the Court in December.) 
It appears that the Pilling Group's former attorney may testify that in the 
course of the discussions leading to the agreed settlement, he was somehow misled by 
Kent Til!ey's representation of the condition of the loaders. Tilley will strongly deny that 
testimony. 
In this regard, it should be noted that shortly before the scheduled trial 
date in this case (November 29, 2016), counsel for the Pilling Group was provided with 
a set of Tilley's proposed trial exhibits. (See, Affidavit of Jeffrey E. Rolig dated February 
2, 2017, Exhibit "A.") Exhibit FF was a list of remaining joint venture property and the 
values thereof as contended by Tilley. Tilley's asserted values in November, 2016, per 
trial exhibit FF are enlightening: 
"(1) 1984 Cat 950B Wheel Loader (UNSOLD) 
Estimated Current Value -
AS IS $9,000.00 to $11,000.00 
RETAIL (GOOD CONDITION) $35,000.00 TO $42,000.00 
(1) 1978 Clark 55 Wheel Loader (UNSOLD) 
Estimated Current Value -
AS IS $9,000.00 to $11,000.00 
RETAIL (GOOD CONDITION) $15,000.00 TO $17,000.00" 
In light of that exhibit, as well as everything that went on this case, it would 
be surprising, to be very polite about it, if counsel were to testify that he was led to 
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I 
l. 
believe the loaders were in anything close to tip-top condition. Any claim of fraud in this 
regard by the Pilling Group should be rejected out of hand. 
DATED this _g_ day of February, 2017. 
JEFFREY E. ROLIG, P .C. 
By: ~ . 
J ffr . · 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ of February, 2017, I caused a true and 
correct copy of the foregoing Defendant's Memorandum Re. Enforcement of Settlement 
Agreement to be served upon the following person in the following manner: 
David W. Gadd 
Worst, Fitzgerald & 
Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1233 
[ ) U.S. Mail, Postage Prepaid 
[ ] Express Mail 
[ ] Hand Delivery 
P<l Facsimile Transmission 
736-9929 
Je~· 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P .C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant, Counterclaimant & 
Third-Party Claimant 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/02/2017 at 1:50 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DI~~ COURT 
FiledByv. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
* * * lt 11' lit * * .., * * * 
BREK PILLING, an individual, 
Plaintiff /Counterdefenda nt, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
) 
) 
) 
) 
) 
) 
): 
) 
_______________ ,) 
KENT TILLEY, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third Party Defendants, 
STATE OF IDAHO ) 
) ss. 
County of Twin Falls ) 
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( 
COMES NOW Jeffrey E. Rolig, being fir:st duly sworn upon oath, and 
states as follows: 
1. I am an attorney licensed to practice law in the State of Idaho. I am 
the attorney of record for Kent Tilley In the above-entitled litigation. The matters stated 
herein are based upon my personal knowledge. 
2. The trial in this matter was scheduled to begin on November 29, 
2016. On November 25, 2016, I emailed a copy of all trial exhibits to plaintiffs then-
counsel, Steven McRae. Included in those exhibits was Exhibit FF, which is a summary 
of Kent Tilley's opinion of value of the remaining assets of the parties' joint venture. A 
true and correct copy of my Exhibit List and Exhibit FF sent to Mr. McRae on November 
25 is attached hereto as Exhibit A. 
3. Shortly after the trial in my case was vacated, the related case 
involving Brek Pilling, Kent Tilley, and others, Cassia County Case No. CV-2013-316 
went to trial. I then learned that partway into that trial, the parties mutually agreed upon 
a settlement, which I understood was a global settlement involving both Cassia County 
cases. The settlement of the parties was put on the record on December 14, 2016, as 
shown by the court record in case CV-2013-316. 
DATED this ::2- day of F~ . 
~¼ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2.... of February, 2017, I caused a true and 
correct copy of the foregoing Affidavit of Jeffrey E. Rolig to be served upon the following 
person in the following manner. 
David W. Gadd 
Worst, Fitzgerald & 
Stover, PLLC 
P.O. Box: 1428 
Twin Falls, ID 83303-1233 
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DEFENDANT'S EXHIBIT LIST 
Robert Elgee, District Judge 
Tata Gunderson, Deputy Clerk 
NAME: Brek Pilling v. Kent Tilley 
NO. DESCRIPTION DATE ID 
Purch. Order & $32,000 payment for 
A Tilley's 2 Peterbilts; Original Bills of 
Sale to Tillev 
B $23,500 check to cover CAT 950 purchase 
C $20,333 payment for CAT 950 
D 1/15/10 Westem States Inv. For CAT 950 $20,333.00 
E 1/17/10 Western States Inv. For CAT 
repair $713.41 
1/18/10 Western States Inv. For CAT F 
repair $1,364.53 
G 1/19111 Western States Inv. For CAT 
repair $559.43 
H 7130/10 Western States Inv. For CAT I reoair $296.44 
' 
I $54,000 payment-Kodiak America to High Mark Rentals 
J $54,000 payment-High Mark to June Tilley 
K Email chain 09/10/13 re. KW money 
11/02/1 O Schow's Vehicle Purchase 
L Order 2005 KW $33,000.00-from 
High Mark Rentals 
02/02/ 11 Schow's Vehicle Purchase 
M Order 2004 KW $35, 525.00-from 
Hiah Mark Rentals & check 
2-Nov-10 sale-2 Sterling Trucks to 
N High Mark Rentals for 2007 t<MI-
$17,000 trade allowance I 
0 Title record & sale-'99 Sterling 93952 
p Title record & sale-'99 Sterling 
93950 
( 
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a 3/19/11 High Mark check-$22,500 for Ford trucks (3 bought) 
R Title record & sale-'97 Ford 22623 
s Title record for '98 Ford 25406-Xelas LLC as lien holder on 11/14/12 
T Tit!& record for '97 Ford 22622-Xelas LLC as lien holder on 11/14/12 
u 03/03/11 Schow's Vehicle Purchase Order 2005 Freightliner $32,783.00 
I Fall 2009 $35,000 loan transaction-
! V Pilling/Tilley 
w Ritchie Bros Auctioneers contract 
covering CAT Loader & Clark Loader 
X Pilling v. High Mark & Cottom Complaint with Settlement Agrmt. 
10/04/11 check for $23,500 for Kent's 
y purchase of Black 96 KW W900L and 
'97 t<M/, from joint venture 
z Jan: 2011 expense sheet for 950B Cat 
Expense sheet for Clark 55B ioader I AA I I i (initial fix up) I 
BB Expense sheet for Clark 55B loader (gravel pit work) 
cc Expense sheet for '97 Ford 22623 : 
DD j Expense sheet Black dump truck 
EE , Watterson billing---grading gravel at Goode Motor 
FF Tilley list of remaining equipment & truck values 
GG High Mark Rentals Ledger given to Tilley 
' 
! 
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11/1812016 
(21) Total items acquired 2010 - 2011) 
(13) SOLD 
_./ 
(1) TRADED 
(7) UNSOLD 
ROLIG LAW 
(l) 1984 Cat 950B Wheel Loader (UNSOLD) ;r:; 
Estimated Current Value • 
AS IS $9,000.00 TO $11,000.00 
RETAIL (GOOD CONDITION) $35,000.00 TO $42,000.00 
(l) 1978 Clark 55 Wheel Loader (UNSOLD) 
Estimated Current Value -
AS IS $9,000.00 TO $11,000.00 
RETAIL (GOOD coNDmON) $15,000.00 TO $17,000.00 
(1) 1994 Kenworth W900L (SOLD) 
(1) Ford Trucks (CHECKBROUGIITBACK) 
,..,........___ (1) Ford Truck (SOLD) 
(1) Ford Truck (SOLD) 
(1) 97 - 1998 Ford Truck (UNSOLD) 
Estimated Current Value • 
AS IS $3,000.00 TO $3,700.00 
RETAIL (GOOD CONDITION) $4,500.00 TO $5,000.00 
(1) Kenworth Truck (SOLD) 
(1) Kenwortb Truck (SOLD) 
(1) Kenworth Truck (TRADED) 
{l) 1999 Sterling Truck (SOLD) 
(1) 1999 Sterling Truck (SOLD) 
(l) 1997 Keoworth W900L (SOLD) 
(1) 1996 Kenwortb. W900L (SOLD) 
(1) 1996 Keworth (PARTS - UNSOLD) 
Estimated Current Value • 
AS IS $2,500.00 
(1) 1991 Fontane trailer (UNSOLD) 
PAGE 07/15 
251
02/02/2017 01:48PM 2087330717 ROLIG LAW 
Estimated Cunent Value -
AS IS $1,200.00 TO $1,500.00 
RETAIL (GOOD CONDITTON) $5,000.00 TO $6,000.00 
(1) Steel Tan Trailer (SOLD) 
(1) SS Tank Trailer (SOLD) 
(l) 1993 Peterbuilt Truxk (UNSOLD) 
Estimated CUITent Value • 
AS IS $3,000.00 TO $3,500.00 
RETAJL (GOOD CONDITION) $9,000.00 TO $12,000.00 
(1) 1999 Frei.ghtliner FLO (UNSOLD) 
Estimated Clltrent Value -
AS IS $4,000.00 TO $4,500.00 
RETAIL (GOOD CONDITION) $9,000.00 IO $12,000.00 
(l) Freightliner Colwnbfa (SOLD) 
TOTAL ESTIMATED AS rs VALUE OF ALL UNSOLD ITEMS • $31,700.00 
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David W. Gadd (ISB #7605) 
WORST, FITZOB.RALD & STOVER., PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls. Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sqles, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
t 
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1-~8b P0002/0015 F-806 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:25 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
FHed By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiffi'Counterdefenda11t, 
vs. 
KENT TILLEY. an individual; 
Defendant/Counterclaimant, 
KENT TILLEY, an individual, 
Plaintiff, 
vs. 
BREK A. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
Case Nos. CV-2013-0316 
CV-2015-0719 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION TO MOTION TO 
ENFORCE SETTLEMENT 
AGREEMENT 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
( collectively, the "Budget Parties"), by and through their attorneys of record, the law firm of 
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WORST, FITZGERALD & STOVER, PLLC, and hereby object to the lYlotion to Enfotce Settlement 
Agreement filed by Kent Tilley ("Tilley") and submit the following memorandum in support of 
their objection. 
INTRODUCTION 
Counsel for Tilley have endeavored to frame the issue before the Court as the refusal of 
the Budget Parties to comply with the terms of the settlement agreement placed on the record on 
December 14. 2016. unless Tilley agrees to additional tenns that were not placed on the record. 
This is a mischaracterization of the Budget Parties' position. While it is tme that counsel for the 
parties discussed and agreed upon additional terms following the hearing on December 14th , and 
the Budget Parties continue to desire those terms to be included in the final written agreement 
between the parties, tbose terms are not at issue at this time. , 
Rather, the central focus of the Court's analysis and detennination ofTilley's Motion is 
his representation concerning the condition of the Cat front loader (the "Loader") during the 
course of settlement negotiations. Stated simply, Tilley misrepresented the condition of the 
Loader, and the Budget Parties relied upon that representation when agreeing to the settlement 
terms. As a result. the settlement agreement is unenforceable or Tilley has materially breached 
the agreement. 
In the various memoranda filed by Tilley in support of his Motion, he has indicated that 
he denies making the representation. However, given the procedural posture of this case, Tilley's 
denial serves only to demonstrate that there exists a genuine issue of material fact, which 
necessarily precludes the Court from granting the Motion. 
GOVERNING STANDARD 
"A motion for the enforcement of a settlement agreement is treated as a motion for 
summary judgment when no evidentiary hearing has been conducted." Vanderford Co. v. 
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Knudson, 150 Idaho 664,671,249 P.3d 857, 864 (2011). There has been no evidentiary hearing 
conducted in this case with regard to this issue. Indeed. Tilley has stated that "there is no 
evidentiary hearing scheduled or needed because Kent's motion to enforce the settlement 
agreement is based solely upon the terms placed upon the record in open court and attested to by 
each individual." Kent Tilley's Mem. Opp. Mot. Withdraw, p. 2. Accordingly, this Court must 
apply to Tillef s Motion the same standard applicable to a motion for summary judgment. 
As tltls Court is well aware, summary judgment is appropriate only "if the pleadings, 
affidavits, and discovery documents on file with the court, read in a light most favorable to the 
nonmoving party. demonstrate no material issue of fact such that the moving party is entitled to a 
judgment as a matter oflaw." Brewer v. Washington RSA No. 8 Ltd P'ship, 145 Idaho 735, 73 8, 
184 P.3d 860,863 (2008)(quoting Radell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 
·- ··· -· -(1988)). This standard requires the Court to draw all reasonable inferences and conclusions in 
favor of the nonmoving party, namely the Budget Parties. CNW, LLC v. New Sweden Irrigation 
Dist .• 161 Idaho 89, 383 P.3d 1259, 1261 (2016). "If reasonable people could reach different 
conclusions or inferences from the evidence, the motion must be denied." Wright v. Ada Cty., 
160 Idaho 491,376 P.3d 58, 62 (2016). 
LAW AND ARGUMENT 
Counsel for Tilley have cited with great fervor several appellate decisions in Idaho that 
stand for the same basic proposition, namely that "[ s ]tipulations for the settlement of litigation 
are regarded with favor by the courts, and will be enforced unless good cause to the contrary is 
shO\,vn." Young Elec. Sign Co. v. State ex rel. Winder, 135 Idaho 804, 808, 25 P.3d 117, 121 
(2001 ). While this certainly indicates a policy supporting the enforcement of settlement 
agreements, that policy is not without qualification. Indeed, the Supreme Court expressly stated 
that such agreements will be enforced "unless good cause to the contrary is shown." Id. In this 
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respect, the Couit has articulated at least three circumstances that constitute "good cause": the 
existence of (1) fraud, (2) duress or undue influence, or (3) a settlement agreement that is 
enforceable either at law or in equity. Id. The first of those circumstances is present here. 
Specifically, during the negotiations that took place on December 14, 2016, Tilley 
represented that the Loader "worked great'' and that it was "in great working condition." Aff. 
McRae, 16. This representation was made directly to the Budget Parties' attorney at a time when 
the Budget Parties were evaluating the Loader and its value in connection with their negotiations. 
Id. at 114-6. It is certainly reasonable to infer that Tilley knew that Mr. McRae would convey 
Tilley' s representation to the Budget Parties and that the Budget Parties would rely upon that 
information in negotiating and ultimately agreeing to settlement terms. That is precisely what 
occurred. Id. at 17; Aff. Mike Tilley, 1116-8. 10. 
Unfortunately, the Loader is not as Tilley represented and is currently inoperable. Aff. 
Mike Tilley,, 9. Thus, the Budget Parties respectfully submit that Tilley's fraudulent 
representations either render the settlement agreement unenforceable or become a material tenn 
of the agreement, which Tilley has breached. 
Tilley argues that because the representations were not placed on the record before this 
Court, they are not a part of the settlement agreement. In essence, Tilley's position is that the oral 
agreement placed on the record is analogous to a fully integrated written agreement and that 
parol evidence may not be admitted to alter or amend the terms of that agreement However, 
"Idaho law firmly allows that '[f]raud in the inducement is always admissible to show that 
representations by one party were a material part of the bargain.'" Aspiazu v. Mortimer. 139 
Idaho 548, 551, 82 P.3d 830, 833 (2003) (citing Thomas v. Campbell, 107 Idaho 398,402,690 
P.2d 333,337 (1984)) (emphasis added). ''Fraud vitiates the specific terms of the agreement and 
can provide a basis for demonstrating that the parties agreed to something apart from or in 
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addition to the wdtten documents." Id. To require a party to l:ie completely bound by an 
agreement in the presence of fraud disregards the ver:y purpose of demonstrating fraud. Id. 
The Budget Parties recognize that Tilley will likely deny that he made a_ny 
representations to Mr. McRae regarding the condition of the Loader. However, this denial does 
not authorize the Court to ignore or minimize the testimony set forth in the affidavits filed by the 
Budget Parties in opposition to Tilley's Motion. Rather, it serves to highlight the existence of a 
genuine issue of fact regarding what representations Tilley made. That fact is material to the 
Court's determination of whether Tilley fraudulently misrepresented the condition of the Loader, 
which the Court must make before it may grant Tilley's Motion. Tilley has failed to demonstrate 
that there are no material issues of fact such that he is entitled to enforcement of the settlement 
agreement as a matter of law. 
CONCLUSION 
When this Court applies the summary judgment standard-which it must do given the 
procedural posture of this case--it is evident that Tilley' s Motion must be denied. Accordingly, 
the Budget Parties respectfully request that the Court deny Tilley's Motion/or Enforcement of 
Settlement Agreement. 
DATED this 3rd day of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:7fKW 
David W. Gadd 
Attorneys for the Budget Parties 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017, I caused a true and co1Tect 
copy of the foregoing OBJECTION TO MOTlON TO ENFORCE SETTLEMENT 
AGREEMENT to be served by the method indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FousER, PLLC 
121 North 9th Street. Suite 600 
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JEFFREY E. Rouo, P.C. 
195 Rivet Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls. ID 83303-5455 
D U.S. Mail 
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David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
AttQrneys Jot Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
208-738-9929 
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IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:26 PM 
. JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By:-rg 
IN THE DISTRICT COURT OF 'IHE FIFTH JUDICIAL DISTRICT OF 'I1ffi 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES. LLC, an Idaho 
limited liability c01npany, 
Plaintiff/Counterdefendant, 
vs. 
KENT TILLEY. an individual; 
Defendant/Counterclaimant, 
KENT TILLEY. an individual, 
Plaintiff, 
vs. 
BREK A. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual, 
Defendants. 
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Case Nos. CV-2013-03~6 
CV-2015-0719 
(Consolidated Cases) 
CV-2012-1257 
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STATE OF IDAHO ) 
ss. 
County of Cassia ) 
208-736-9929 
Mike Tilley. being first duly sworn, deposes and says: 
T-285 P0009/0015 F-806 
I. I am a Member of Budget Truck Sales, LLC, an Idaho limited liability company 
and the plaintiff in Cassia County Case No. CV-2013-0316. 
2. I make this affidavit based upon my personal knowledge of the facts testified to 
herein, and if called upon to testify, l would co111petently testify to the same. 
3. On December 14, 2016, during the trial of Cassia County Case Nos. CV-2013-
0316 and CV-2015~0719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respective claims in those cases, as well as the claims asserted in Cassia County 
Case No. CV~2012-1257. 
4. At the time, Steven R. McRae of the law firm HILVERDA McRAE, PLLC, 
1·epl'esented Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbetts (collectively, the "Budget 
Parties") in the above~referenced cases. 
5. During the course of the negotiations that occurred on December 14, 2016, Mr. 
McRae served as the agent and representative of the Budget Parties and would convey 
infonnation, offers, counteroffers, and the like to and from Kent Tilley and his attorneys. This 
required him to leave the room where the Budget Parties were located to go speak with Mr. 
Tilley and his attorneys. 
6. After returning from such a meeting with Mr. T[lley and his anorneys, Mr. McRae 
informed us that Mr. Tilley had told him directly that a certain Cat front loader that was a subject 
of our negotiations (the "Loader") was "working great" and was "in great working condition." 
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7., This infonnation was important to the Budget Parties because it influenced our 
negotiations with Mr. Tilley. The Budget Parties relied upon Mr. Tilley's representations 
concerning the condition of the Loader when ultimately deciding to settle the pending law suits 
on the tel.ms cited on the record. 
8. Based on Mr. Tilley's representations, as conveyed by Mr. McRae, the Budget 
Parties understood that the Loader would be ''working great~· and "in great working conditio~" 
when it was delivered by Mr. Tilley. 
9. When the Loadel' was delivered by Mr. Tilley last month, it was neither "working 
great" nor "in great workh'.)g condition." Rather, the Loader is not working and is cu1·rently 
inoperable. 
JO. · Had the Budget Parties known that Mr. Tilley's representations regarding the 
condition of the Loader were false and that the Loader was inoperable, we would not have 
agreed to the settlement terms that were placed on the record before the Court on December 14, 
2016. 
DATED this 3rd day of February. 2017. 
SUBSCRIBED and SWORN to before me this 3rd day of February, 2017. 
NOTARYPUBLICFIDAHO 
Residing at M,i IAA-'10 ~ 0.. U\/LV\.tfd 
My Commission Expires: 10-110::'2.\ 
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I 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017) I caused a true and correct 
copy of the foregoing AFFIDAVIT OF MIKE TILLEY to be served by the method indicated 
below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDINO FoUsER, PLLC 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JEFFREY E. ROLIO, P.C. 
195 River Vista Place, Ste. 3 06 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
AFFIDAVIT OF MIKE TILLEY -Page 4 
D U.S. Mail 
!Z] Facsimile: (208) 336-9177 
t8J E-mail: rschmitz@gfidaholaw.com 
D Electronic Court Filing 
D U.S.Mail 
[ZJ Facsimile: (208) 733-0075 
[g) E-maiI:jrolig@roliglaw.com 
D Electronic Court Filing 
David W. Gadd 
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David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@rnagicvalleylaw.com 
Attorneys for Budger Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL Dl~ICT 
CASSIA COUNTY, IDAHO 
On: 2/3/2017 04:26 PM 
JOSEPH W. LARSEN 
CLERK OF THE DIS~COURT 
Filed By<!!_.,l 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlSTRlCT OF THE 
STATE Of IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES. LLC, an Idaho 
limited liability company. 
Plaintiff/Counterdcfendant, 
vs. 
KENT TILLEY, an individual; 
Defendant/Counterclaimant, 
KENT TILLEY. an individual, 
Plaintiff. 
vs. 
BREK A. PILLING, an individual; and 
BRIAN L. TIBBETTS, an individual,. 
Defendants. 
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CV-2015-0719 
(Consolidated Cases) 
CV-2012-1257 
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STATEOFIDAHO ) 
ss. 
County ofTv.rin Falls ) 
208-736-9928 
Steven R. McRae, being first duly sworn, deposes and says: 
T-285 P0013/0015 F-806 
1. I am an attorney at law, duly licensed under the laws of the State ofidaho. Prior 
to the substitution of David W. Gadd as counsel on February 1, 2017, I served as counsel of 
record for the Brek Pilling, Brian Tibbetts, and Budget Truck Sales, LLC in Cassia County Case 
Nos. CV-2012-1257, CV-2013-316 and CV-2015-719. 
2. I mak:e this affidavit based upon my personal knowledge of the facts testified to 
herein, and if called upon to testify. I would competently testify to the same. 
3. On December 14, 2016, during the trial of Cassia County Case Nos. CV-2013-
316 and CV -2015-719, the parties participated in negotiations in an effort to reach a settlement 
of the parties' respectiv_e claims in those cases, as-well as Cassia County Case No. CV-2012-
1257. 
4. During the course of those negotiations, it was proposed, among othe.r terms, that 
Kent Tilley would convey and deliver to my clients a certain CAT front loader (the "Loader"). 
5. · The condition of the Loader was material to my clients' consideration of the 
proposed terms. Accordingly, I inquired of Mr. Tilley, after receiving permission from his 
attorney to do so, concerning the present condition of the Loader. 
6. In response to my questions, Mr. Tilley represented to me that, with the exception 
of a minor hydraulics issue that he would correct, the Loader "worked great" and that it "was in 
great working condition." 
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7. I conveyed Mr. Tilley's representation to my clients, who used and relied upon 
that information in determining whether and upon what terms they would agree to settle the 
pending actions. 
8. It is my understanding that Mr. Tilley's representations have been discovered to 
be false following the recitation of the terms of the settlement agreement before the court on 
December 14, 2016. 
DATED this 3rd day of February, 2017. 
Rd?----=== 
~e 
SUBSCRIBED and SWORN to before met is;}!f y of February, 2017. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of February, 2017, I caused a true and correct 
copy of the foregoing AFFIDAVIT OF STEVEN R. McRAE to be served by the method 
indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDINO FOUSER, PLLC 
121 North 9th Street, Suite 600 
P .0. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. _Rolig 
JEFFREY E. Rouo, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box5455 
Twin Falls, ID 83303-5455 
AFFIDAVIT OF STEVEN R. MCRAE-Page 4 
D U.S.Mail 
fgJ Facsimile: (208) 336-9177 
[81 E-mail: rschmitz@gfidaholaw.com 
D Electronic Court Filing 
D U.S.Mail 
~ Facsimile: (208) 733-0075 
[g) E-mail: Jrolig@roliglaw.com 
D Electronic Court Filing 
David W. Gadd 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant 
IN THE DISTRICT COURT OF 
THE 5B' JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
Filed By: N. Al.a..t,4, 
On: 2/13/201712:33 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
************ 
BREK PILLING, an individual, 
Plaintiff /Counterdefendant, 
vs. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, an individual, 
Third-Party Claimant, 
vs. 
JIM COTTOM and 
HIGH MARK RENTALS, LLC, 
Third-Party Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Twin Falls ) 
IHfir!~11it in ~, ,nnnrt nf ni:>f~, ,It I, ,rlnmi:>nt - P:=1ni:> 1 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
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) 
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) 
) 
Case No. CV-2012-1257 
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COMES NOW Jeffrey E. Rolig, and being first duly sworn upon oath, 
deposes and states as follows: 
1. I am over the age of 18 years and am competent to testify. I am 
the attorney for defendant/third party claimant in this matter. 
2. As shown in third party claimanfs pleadings herein, third party 
defendants Jim Cottom and High Mark Rentals, LLC, were sued in part to compel a sale 
or other disposition of the personal property vehicles and equipment listed below. By 
their default, they have indicated no claim to any interest in such items or other assets, 
if any, of the joint venture of the parties. Third party claimant is thereby entitled to 
judgment, declaring that third party defendants have no right, title or interest in the 
following items or the proceeds of the sale thereof: 
Cat 950B Loader Serial No. 63R03319 
Clark 55B Loader Serial No. 433C201 LAC 
1998 Ford truck VIN 1FTXY92M9WVA25406 
1997 Ford Truck VIN: 1FTYY92W5WA22622 
1991 Fontaine Flatbed 
1996 Kenworth 
1999 Freightliner 
1993 Peterbilt 
Other assets, if any, belonging to the joint venture of Kent Tilley, Brek 
Pilling and Jim Cottom or High Mark Rentals, LLC. 
DATED this~ day of February, 2017. 
SUBSCRIBED and SWORN to before me this __3__ of February, 2017. 
NOTARY PUBLIC FOR IDA 
Residing at: v11in--Falls, ldah 
Commission expires: /;? · 3 -
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David W. Gadd (ISB #7605) 
WORST, FITZGBR.ALO & STOVER, PILC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: {208) 736~9900 
Facsimile: (208) 736-9929 
dwg@tnagicvallcylaw.com 
Attorneys for Budget Truck Sales, UC, 
Brek A. Pilling, and Brian L. Tibbetts 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/14/2014 at 3:07 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISJlfilf COURT 
FiledB(V 
IN THE DISTRICT COURT OF THB FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/C01mterdefendant, 
vs. 
KENT H. TILLEY; 
Defendant/Counterclaimant, 
KENT H. TILLEY, 
Plaintiff, 
vs. 
BREK A. PILLING; and 
BRIAN L. TIBBETTS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION TO PROPOSED 
JUDGMENT 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record) the law firm of 
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WORST, FJTZOBRALD & STOVER, PLLC, and hereby object to the proposed Judgment submitted 
by Kent Tilley ("Tilley") on the basis that it provides Tilley with a more favorable disposition 
than what was agreed to on the record before this Court on December 14, 2016. 
Specifically, the agreement set forth on the record provides for the dismissal of the three 
pending cases involving the parties (Cassia County Case Nos. CV-2013-316, CV-2015-
719, and CV-2012-1257) in consideration of, among other items, Budget Truck promising to 
make payment of $300,000 in quarterly installments over the next three (3) years. With the 
exception of the first of such payments, those payments are not yet due. Notwithstanding, 
Tilley asks this Court to enter Judgment against the Budget Parties on those debts now, despite 
the fact that the Budget Parties did not stipulate to the entry of judgment. Entering judgment 
against the Budget Parties relative to the future payments gives Tilley significantly greater 
rights than he is entitled to under the terms agreed to by the parties. 
Furthermore> Tilley' s proposed Judgment makes each of the Budget Parties jointly and 
severa11y liable on each payment. This is also contrary to the settlement agreement, as the 
individual parties are personal guarantors relative to the debt. Budget Truck is the principal 
obligor. As this Court is aware, guarantors of debts are afforded various rights and protections 
under the law that are unavailable to those who are principally liable. The proposed Judgment 
extinguishes those. 
Tilley has repeatedly emphasized that this Court stated that the parties could neither add 
to nor take away from the agreement stated on the record on December 14th• This Court should 
not allow Tilley to do that which he accused the Budget Parties of attempting to do, namely 
modify the tenns of the settlement agreement. The parties did not stipulate to the entry of 
judgment with the terms of their settlement agreement. They agreed to dismissal of the cases. 
Thus, if Judgment is to be entered, it should be limited to those debts that have already 
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matured. Otherwise, this Court will be modifying the settlement agreement. Furthermore, it 
should be entered in one case only. The remaining cases should be dismissed. 
DATED this 14th day of February, 2017. 
W OR.Si, FITZGERALD & STOVE~ PLLC 
By:~ 
navidW.add 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pilling, and Brian L. Tibbetts 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of February, 2017, I caused a. true and correct 
copy of the foregoing OBJECTION TO PROPOSED JUDGMENT to be served by the 
method indicated below, and addressed to the following: 
Randall L.Schmitz 
Taylor H. Fouser 
GJORDING FOUSER, PLLC 
121 N. 9•h St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JBPFRBYE. Rouo,P.C. 
195 River Vista Pl, Ste. 306 
P.O. Box 5455 
Twin Fa11s, ID 83303~5455 
DUS.Mail 
[8J Facsimile: (208) 336-9177 
D E-mail: rschmitz@gfidaholaw.com 
D U.S.Mail 
cgJ Facsimile: (208) 733.0717 
D E-mail: jroltg@roliglaw.com 
David W. Gadd 
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Jeffrey E. Rolig (ISB # 2159) 
JEFFREY E. ROLIG, P.C. 
195 RiverVISta Place, Ste. 306 
P.O. Box5455 
Twin Falls, ID 83303-5455 
Telephone: 208-733-0075 
Fax: 208-733-0717 
E-mail: jrolig@roliglaw.com 
Attorney for Defendant, Countercialmant & 
Third-Party Claimant 
( 
I IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 2/14/2017 11:48 AM 
JOSEPH W. LARSEN 
CLERK OF THE D1~1'f COURT 
Filed Byc_v 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
************ 
, 
8RE;K PILLING, an indiv!dual, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff/Counterdefendant. 
VS. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
) 
KENT TILLEY, ) 
) 
Third-Party Claimant, ) 
) 
vs. ) 
) 
JIM COTTOM and ) 
HIGH MARK RENTALS, LLC, ) 
) 
Third Party Defendants, ) 
Case No. CV-2012-1257 
DEFAULT JUDGMENT 
JUDGMENT IS ENTERED AS FOLLOWS: 
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J.im Cottom and High Mark Rentals, LLC, are hereby declared to 
have no right, title, claim or interest in the following personal property that is the 
subject matter, in part, of this case: 
Cat 950B Loader Serial No. 63R03319 
Clark 558 Loader Serial No. 433C201LAC 
1998 Ford truck VIN 1 FTXY92M9WVA25406 
1997 Ford Truck VIN: 1 FTYY92W5WA22622. 
1991 Fontaine Flatbed 
1996 Kenworth 
1999 Freightliner 
1993 PeterbiH 
Other assets, if any, belonging to the joint venture of Kent Tilley, 
Brek Pttling and Jim Cottom or High Mark Rentals, LLC. 
DATED this ..!2_ day of February, 2017. 
ROBERT J. ELGEE 
District Judge 
~LERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ti_ day of February, 2017, I 
caused a true and correct copy of the foregoing DEFAULT JUDGMENT to be 
served upon the following persons In the following manner: 
David W. Gadd l)'i U.S. Mail, Postage Prepaid 
WORST, FITZGERALD ( l Hand Detivery 
P.O.Box 1428 [ ] Overnight Mail 
Twin Falls, ID 83303-1428 [ ] Facsimile Transmission 
(208) 736-9929 
Jeffrey E. Rolig fJ U.S. Mail, Postage Prepaid 
JEFFREY E. ROUG, P.C. ] Hand Delivery 
P.O. Box 5455 [ ] Overnight Mail 
Twin Falls, ID 83303-5455 { J Facsimile Transmission 
(208) 733-0717 
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Jim Cottom n U.S. Mail. Postage Prepaid 
1300 Sylvan Court Hand Delivery 
Burley, ID 83318 [ ] Overnight Mail 
[ ] Facsimile Transmission 
(208) 736-0041 
High Mark Rentals, LLC fi U.S. Man, Postage Prepaid 
1001 E. Main St. Hand Deravery 
Burley, ID 83318 [ ] Overnight Mail 
[ ] Facsimile Transmission 
(208) 736-0041 
DATED this 
'* day of February, 2017. 
Default Judgment - Page 3 
274
Randall L. Schmitz, ISB No. 5600 
Taylor H. Fouser, ISB No. 9540 
GJORDING FOUSER, PLLC 
Plaza On~ Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
rschmitz@gfi.daholaw.com 
thfouaei@gtidaholaw.com 
Attorneys for Defendant Kent H. Tilley 
( 
I 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 02/16/2017 at 4:55 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed eve, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaim ant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defend.ail ts. 
BREK PILLING, an individual, 
Plaintiff/Counterdefendant, 
v. 
KENT TILLEY, an individual, 
DefendantJCQunterclaimant. 
Case No. CV-2018-316 
RESPONSE TO OBJECTION TO 
PROPOSED JUDGMENT 
Case No. CV-2015-719 
Case No. CV-2012-1267 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 1 
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KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM CO'ITOM and HIGH MARK 
RENTALS, LLC, 
Third-P Defendants 
/ 
Defendant/Counterclaimant, Kent H. Tilley, by and through his attorney of record, 
Gjording Fouser, PLLC, hereby submits this Response to Objection to Proposed Judgment. 
Budget Truck Sales, Brek Pilling, and Brian Tibbets (the "Budget Truck Parties") 
object to the proposed Judgment submitted by Kent Tilley because, they argue, it provides 
Kent with a more favorable disposition than what was agreed to on the record before this 
Court on December 14, 2016. Essentially, the Bud.get ~ck Parties are simply complaining 
that the agreement recited on the record is now being reduced to a Judgment, which grants 
Kent rights he would not have if he had to enforce a written settlement agreement. 
However, Kent already had to enforce the settlement agreement because the Budget Truck 
Parties failed to perform their current obligations ~der the agreement and this Court 
ordered the agreement be reduced to a Judgment to prevent any further litigation. 
After reviewing the briefing and hearing argument on Kent's motion, the Court 
found that the term the Budget Truck Parties were relying upon as support for their 
breach, i.e. the condition of the loaders, was not a material term of the agreement. The 
Court explained the various options available to it for enforcing the agreement and decided 
to reduce the agreement to a Judgment. Accordingly, the Court asked Kent's counsel to 
prepare a proposed Judgment that set forth the terms of the agreement placed on the 
record on December 14, 2016. The proposed Judgment does just that. The Budget Truck 
Parties do not argue otherwise. They do not contend the proposed Judgment does not 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT - 2 
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accurately reflect the terms stated on tlie record. They just do not like the fact that terms 
for future payments are contained within the Judgment. However, if the terms for payment 
of the $300,000 are not contained in the Judgment, it will not accurately reflect the 
agreement. It will make it appear that the Budget Truck Parties only owe Kent $125,000, 
w~ch is the amount currently in defaul~. Kent would have a Judgment on the amount in 
default, but would be required to file another motion to enforce the settlement agreement 
every time the Budget Truck Parties ·failed to make a future payment. This would result in 
continued litigation over the ~rms of the agreement, which is exactly what this Court was 
trying to avoid by issuing the Judgment. 
The Budget Truck Parties also argue that Brek Pilling ·and Brian Tibbets should not 
be jointly and severally liable for the debt with Budget Truck Sales. They claim that Budget 
Truck Sales is the principal obligor. This is correct only insofar as the promissory note was· 
concerned. However, Breit Pilling and Brian Tibbets were individual defendants who were 
sued in their personal capacities. The personal guarantees were only necessary t.o 
guarantee performance of the promissory note. Since a· Judgment setting forth the terms of 
the agreement will be issued, a promissory note is unnecessary and would be useless. As 
such, the promissory note and personal guarantees were not included in the proposed 
Judgment. If the Budget Truck Parties fail to satisfy the Judgment, Kent can execute on 
the Judgment. He does not need to, and should not be ·required to, enforce ~other written 
agreement. A Judgment that is enforceable against all named defendants jointly and 
severally has essentially the same effect and accomplishes the same purpose as a 
promissory note. from Budget Truck secured by personal guarantees from Brek Pilling and 
Brian Tibbets. The only difference is that Mike Tilley would no longer be required to sign a 
personal guarantee. Rather than adding a term to the agreement, this takes away an 
avenue of collection for Kant. 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 3 
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Lastly, the Budget Truck Parties argue that the Judgment should.be entered in only 
one case. This ignores the fact that the parties reached a global agreement resolving their 
disputes in all cases. It also ignores the fact that all the cases were consolidated for 
purposes of the motion to enforce. The Budget Truck Parties offer no explanation as to why 
Judgment should be limited to one case only, nor do they suggest in which case Judgment 
should be entered. 
Contrary to the Budget Truck Parties' arguments, the proposed Judgment does not 
add to the terms of the agreement recited on the record. The proposed J udgm.ent contains 
only the terms that were recited on the record with the sole exception being the removal of 
a promissory note and personal guarantees since the Judgment renders them meaningless. 
Therefore, the Budget Truck Parties' objections should be overruled and Judgment entered 
accordingly. 
RESPECTFULLY SUBMITTED this l&h day of February, 2017 .. 
GJORDING FOUSER, PLLC 
By_-l-.lL.::ll~,,q....~.,.c..:':.21---------
Randall L. S 
Taylor H. ~ er- Of the Firm 
Attorneys 'Or Defendant 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 4 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 16th day of February, 2017, a true and correct copy 
of the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 {81 
~ 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box5455 ~ 
Twin Falls, ID 83303-5455 ~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwe@magicvalleylaw.com 
U .8. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@roliglaw.com 
RESPONSE TO OBJECTION TO PROPOSED JUDGMENT. - 5 
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02-21-'17 09:56 FROM- WFS, PLLC 
David W. Gadd (ISB #7605) 
WORST, FITZGERALD & STOVBa, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales. UC, 
Brek A. Pilling, and Brian L. Tibbetts 
208-736-9929 
( 
T-288 ?0002/0005 F-264 
IN THE DISTRICT COURT OF 
THE 5th JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO . 
On: 02/21/2017 at 10:55 a.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Flied By:r, 
IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, an Idaho 
limited liability company, 
Plaintiff/Counterdefendant, 
vs. 
KENT H. TILLEY; 
Defendant/Counterclaimant, 
KENT H. Til,LEY, 
Plaintiff, 
vs. 
BREK A. PILLING; and 
BRIAN L. TIBBETTS, 
Defendants. 
Case Nos. CV-2013-316 
CV-2015-719 
(Consolidated Cases) 
CV-2012-1257 
REPLY TO RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR 
RECONSIDERATION 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling, and Brian L. Tibbetts 
(collectively, the "Budget Parties"), by and through their attorneys of record. the law finn of 
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WORST, FITZGERALD & STOVER, PLLC, and hereby submit the following reply to Kent Tilley's 
("Tilley") Response to Objection to Proposed Judgment and, to the extent said Response 
correctly reflects the Court's intention with regard to the Court's comments made at the February 
6, 2017 hearing, move the Court to reconsider its decision stated on the record at that hearing. 
In his Response, Tilley argues from the position that the proposed Judgment accurately 
reflects the Court's intention, as expressed in the comments made at the February 6th hearing, 
namely that the Judgment contain all aspects of the settlement agreement placed on the record 
on December 14, 2016. The Budget Parties do not believe that this was the Court's intention. 
The Court requested a judgment with calculations showing the money that is due, including 
prejudgment interest, which indicates an intention to include in the Judgment only those 
obligations that are currently due. If it was the Court's intention that the Judgment include all 
payments required under the settlement agreement, including payments that are not yet due, 
then the Budget Parties respectfully move this Court to reconsider that decision. 
It is axiomatic that a Judgment cannot be entered on a claim prior to that claim 
accruing. Stated differently, Tilley's claim that the Budget Parties have breached their 
obligations to make future payments under a settlement agreement are not ripe. "Ripeness asks 
whether there is any need for court action at the present time." }!files v. Idaho Power Co., 116 
Idaho 635,642, 778 P.2d 757, 764 (1989). With regard to Budget Truck's obligations that have 
yet to mature, the answer to that question is a resounding "no." There is no reason to adjudicate 
a hypothetical dispute based upon events that have yet to occur. 
Tilley's argument in response is that he "should not be required to" enforce another 
agreement. This, however, ignores the fact that the terms of the parties' settlement necessarily 
would require further action to enforce it in the event of default. As stated in their Objection, 
the Budget Parties did not stipulate to the entry of Judgment against them for the amount of 
REPLY TO RESPONSE TO OBJECTION TO PROPOSED JUDGMENT 
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$400,000. Instead, the parties agreed, among other tenns, that Budget Truck would sign a 
promissory note in that amount, setting forth certain payment terms and the cases would be 
dismissed. As a result, under the terms of the agreement, Tilley may be required to enforce 
another agreement. 
Fu:rthennore, absent from the terms set forth on the record is any discussion ofTilley's 
right to accelerate the debt in the event of default. Thus, each payment becomes a separate 
cause of action. See Cassia Creek Reservoi'I" Co. v. Harper, 91 Idaho 488, 492, 426 P.2d 209, 
213 (1967) (noting that when a debtor fails to pay an instaUment when due, a cause of action 
"for that installment" accrues). While Tilley may find the prospect of having to petition the 
court for each installment payment, those are the terms to which he agreed. Removing this 
requirement modifies the terms of the parties' agreement. 
In light of the Court's decision on Tilley's Motion to Enforce, the appropriate course is 
to enter judgment only with regard to the $125,000 currently due and order the Budget Parties 
to execute a promissory note and personal guaranties with tenns that neither add to nor take 
away from those recited on the record. Doing so enforces the agreement with regard to the 
obligations currently due, while accurately preserving tbe parties' agreement with respect to 
those obligations that have yet to mature. Entering the Judgment that Tilley proposes materially 
changes the terms of the agreement and the rights oftb.e parties. 
DATED this 2JStday of February, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:~ 
David W. Gadd 
Attorneys for Budget Truck Sales, LLC, 
Brek A. Pi1ling, and Brian L. Tibbetts 
REPLY TO RESPONSE TO OBJECTION TO PROPOSED JUDGMENT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 21st day of February, 2017, I caused a true and correct 
copy of the foregoing REPLY TO RESPONSE TO OBJECTION TO PROPOSED 
JUDGMENT AND MOTION FOR RECONSIDERATION to be served by the method 
indicated below, and addressed to the following: 
Randal] L.Schmitz 
Taylor H. Fouser 
GJORDING FOUSEll. PLLC 
121 N. 9th St., Ste. 600 
P.O. Box 2837 
Boise, ID 83701-2837 
Jeffrey E. Rolig 
JEFPR.EY E. RoLIG, P.C. 
195 River Vista PL, Ste. 306 
P.O. Box 5455 
Twin Fal1s, ID 83303-5455 
D U.S.Mail 
~ Facsimile: (208) 336-9177 
D E-mail: rschmitz@gfidaholaw.com 
D U.S.Mail 
[81 Facsimile: (208) 733-0717 
D E-mail: jrolig@roliglaw.com 
D~ 
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,,-
Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2887 
Telephone: 208.336. 9777 
Facsimile: 208.336.9177 
Attorneys for Defendant 
( IN THE DISTRICT COURT OF THE 51" JUDICIAL DIST'RJCT 
CASSIACOUNTY~O 
Filed 
On: 3/30l2017 05 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Uefendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
V. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individual, 
Plaintiff/Counterdefcndant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
Case No. CV-2013-316 
NOTICE OF HEARING 
RE: PROPOSEDJUDGMENT 
Date: April 17, 2017 
Time: 4:00 p.m. 
Hon. Robert J. Elgee, Presiding 
Case No. CV-2015-719 
Case No. CV-2012-1257 
NOTICE 01" HEARING RE: PROPOSED JUDGMEN'l' · l 
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{ 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
PLEASE TAKE NOTICE that Defendant Kent'Tilley, by and through his counsel of 
record, Gjording Fouser, PLLC, will call up and present for hearing his Proposed Judgment, 
and the opposing parties' objections thereto, on April 17, 2017, at 4:00 p.m., or as soon 
thereafter as counsel may be heard, before the Honorable Robert J. Elgee, at the Blaine 
County Courthouse, 2012nd Avenue S, Ste. 106, Hailey, Burley, Idaho. 
DATED this 30th day of March, 2017. 
GJORDING FOUSER, PLLC 
By~~~ Randall L. ~ mit;,;irm 
Attorneys fbr Defendant Kent Tilley 
NOTICE OF HEARING RE: PROPOSED JUDGMENT· 2 
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CERTIFICATE OF SERVICE 
I HERERY CERTIFY that on this 3QCh day of March. 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC 0 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 ~ 
~ 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. 0 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 ~ 
Twin Falls, ID 83303-5455 IZJ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/73&-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/7 33-0717 
Email jrolig@roliglaw.com 
NOTICE OF HEARING RE: PROPOSED JUDGMENT- 3 
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( 
Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com 
GJORDINO FOUSElt, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Iloise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 6455 
Twin 1,i'al!s, 1U 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208. 733.0717 
Attorneys for Defendant Kent H. Tilley 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 411212017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
FlledBy: QkJ. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
DefendantJCounterclaimant. 
Case No. CV-2013-316 
AFFIDAVIT OF RANDALL L. 
SCHMITZ IN SUPPORT OF 
SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT 
AFFIDAVIT OF RANDALL L. SCHMITZ IN SUPPORT OF SUPPLEMENTAL RESPONSE TO 
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KENT H. TILLEY, 
Plaintift: 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
BREK PILLING, an individual, 
Plain tiff/Counterdefendant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants, 
STATE OF IDAHO ) 
: ss. 
County oC ADA ) 
Case No. CV-2015-719 
Case No. CV-2012-1257 
RANDALL L. SCHMITZ, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys of record for the defendant in this action, and make 
this affidavit having personal knowledge of the facts herein contained. 
Ill/ 
/Ill 
AFFIDAVIT OF RANDALL L. SCHMITZ IN SUPPORT OF SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED JUDGMENT- 2 
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2. Attached hereto as Exhibit 1 is a true and correct copy of an email I received 
from David Gadd dated February 7, 2017. 
SUBSCRIBED AND SWORN to before me this 12th da of April, 2017. 
otary ub c for Idaho 
Residing at Ada County 
My Commission Expires: 03/30/2018 
' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd 0 
Worst, .£t'itzgerald & Stover, PLLC 0 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 181 
t8I 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. 0 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 IZ! 
Twin Falls, ID 83303-5455 IZ! 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magicvalleylaw.com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@rohgla w. com 
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Randall Schmitz 
From: 
Sent: 
To: 
Cc: 
Subject 
Randy, 
David W. Gadd <dwg@magicvalleylaw.com> 
Tuesday, February 07, 2017 3:19 PM 
Randall Schmitz 
Jeff Rolig 
Tilley matter 
This email folows a voice message that I left for you this morning. 
I took the opportunity to meet with my clients following the hearing yesterday evening. Obviously, we disagree with Judge 
Elgee's decision, and my clients' desire to file an appeal, after a possible motion for reconsideration. While I believe that 
we would ultimately be successful on appeal, I question whether it is in my clients' best interest to pursue that course of 
action. 
After some discussion, my dients are willing to finalize the settlement documents that you drafted if the following revisions 
are made: 
1. We request a confidentialit-J I non-disclosure provision be included relative to the terms of the settlement 
agreement 
2. We request that some form of no-contact provision be included relative to the immediate family members (spouse 
and children) and employees of the parties. 
3. We request that the amount of the liquidated damages relative to the non-disparagement clause be increased and 
that the liquidated damages apply to the above provisions as well. We would propose $100,000. 
The above terms are proposed conceptually, and I recognize that there may be some negotiation concerning the precise 
language. I am requesting these terms to provide some form of closure to the parties. They have been engaged in 
litigation for nearly five years, and, even with my short involvement in this case, I can see the parties finding something 
else to fight about, whether it be the appeal or a defamation, trespa3s, or some other claim. My intention in proposing 
such a high liquidated damages amount is to make sure that the parties recognize the seriousness of the consequences 
of their actions should they be tempted to "poke" at each other in the future. I want those provisions to have some "teeth.· 
I should add that I have only reviewed the copy of the agreement that was attached as an exhibit to your affidavit. I may 
have a few minor revisions to propose in that regard, but would like to see a current draft first. 
P.lonftf!Ji~~, 1mttr:r ~girr..tr~m~.~m,, n~ntrQ~m~m~ 1i~JJ~~.J ~ ,otn ~1,~r1ii;i.nrout:t~~,~v1~.~•1::m:a 
can make the $125,000 payment immediately if we can get this finalized. 
I loak forward to hearing from you. 
David W. Gadd 
WORST, FIT:z.GERALD & STOVER, PLLC 
905 Shoshone Street N. 
Twin Falls, Idaho 83301 
Mailing Address: P.O. Box 1428 
(208) 736-9900 (phone) 
(208) 736-9929 (facsimile) 
dwg@magicvalleylaw.com 
www.magicvalleylaw.com 
l 
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Randall L. Schmitz, 18B No. 5600 
rschmitz@gfidaholaw.com 
Taylor H. Fouaer, ISB No. 9540 
thfouser@gfi.dahola w .com 
GJORDING FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street, Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig. ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
Telephone: 208. 733.0075 
Facsimile: 208.733.0717 
Attorneys for Defendant Kent H. Tilley 
( IN THE DISTRICT COURT OF THE 5111 JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4112/2017 04:51 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: QJd. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counter defendant, 
V. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-816 
SUPPLEMENTAL RESPONSE TO 
OBJECTION TO PROPOSED 
JUDGMENT 
Case No. CV-2015-719 
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BREK PILLING, an individual, 
Case No. CV-2012-1257 
Plain tiff/Counterdefe ndant, 
v. 
KENT TILLEY, an individual, 
Defendant/Counterclaim ant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
Defendant/Counterclaimant, Kent H. Tilley, by and through his attorney of record, 
Gjording Fouser, PLLC, hereby submits this Supplemental Response to Objection to 
Proposed Judgment. 
INTRODUCTION 
After the parties submitted briefing regarding the Budget Truck parties' objection to 
tho pl'opoocd Judgment, the Co\ll't highlighted tho quoationa it hid ~nd tha iiauei it wanted 
the parties to address. This response will address those issues and show that the Court can 
indeed sign the proposed Judgment even though it includes a future payment schedule, and 
that Pilling and Tibbets are jointly and severally responsible for satisfying the Judgment. 
ARGUMENT 
1. A Judgment can provide for future periodic payments 
The Budget Truck parties incorrectly argue that the Court does not have the ability 
to enter a Judgment that includes future payments. Courts frequently enter judgments that 
contain future periodic payments, such as in minor's compromise judgments, divorce 
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judgments, child custody judgments, and workers' compensation judgments. See e.g., Smith 
v. Smith, 124 Idaho 431, 440-41, 860 P.2d 634, 643-44 (1993) (the trial court did not err by 
granting a judgment which was to be satisfied through installment payments); Cs.in v. C. C. 
Anderson Co., 67 Idaho 1, 169 P.2d 505 (1946) (judgment had correctly been entered on 
worker's compensation award including future installment payments, but court erred in 
awarding interest on payments not yet due and not yet in arrears.). 
'!'he Idaho Supreme Court has also upheld judgments in contract cases involving 
delinquent payments. See Anderson v. Carrigan, 50 Idaho 550, 298 P. 673 (1931). Anderson 
involved delinquent installment payments on a real property transaction. The trial court 
entersd a judgment which awarded amounti owed for past delinquent paymFmt.c1, an 
amount remaining due on the contract, and specified. the amount of monthly installment 
payments to be paid in the future and the Idaho Supreme Court affirmed the judgment. 
Anderson, 550 Idaho at 556. 
In addition, I.C. § 6-1602 allows a court to enter a judgment which provides for the 
periodic payment of future damages. This statute de_als specifically with cases involving 
personal injuries and property damages, nevertheless, it demonstrates that courts can and 
do enter judgments which include future periodic payments. Therefore, this Court has the 
o.uthority to enter the proposed Judgment with the provision pertaining to future 
payments. Tilley agrees that he would not be able to e~ecut.e on any of the future payments 
unless and until they become delinquent. Accordingly, Tilley also agrees with the Court's 
suggested language to be added to paragraph 4 that "No execution shall issue on the debt 
due in paragraph 4 so long as payments are timely made pursuant to that paragraph." 
However, if a payment is not made on time, Tilley should be able to immediately obtain a 
writ of execution on the amount that is past due. 
SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT· 3 
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2. Pilling and Tibbets are jointly and severally liable for debt specified in the 
proposed Judgment 
In addition to the arguments raised on this issue in Tilley's Response to Objection to 
Proposed Judgment, Pilling and Tibbets are also be jointly and severally liable for the debt 
and the Judgment should be entered against them because they are unconditional 
guarantors. 
Contracts of guaranty are divided into two kinds. One is absolute or 
unconditional and the other is conditional. An absolute guaranty is an 
unconditional undertaking on the part of the guarantor that the person 
primarily obligated will make payment or will perform, and such a guarantor 
is liable immediately upon default of the principal without notice. A 
comtitional guaranty is an undertaking to pay or perform if payment or 
performance cannot be obtained from the principal obligor by reasonable 
d.i.lige11.~e-. Au. ab.solute guaranty, u1,like a conditional one, casts no duty upon 
the creditor or holder of the obligation to attempt collection from the principal 
debtor before looking to the guarantor .... Both presuppose defuult by the 
principal. 
};/ack Fin. Corp. v. Scott, 100 Idaho 889, 894, 606 P.2d 993, 998 (1980}. Joint and several 
liability is "[l]iability that may be apportioned either among two or more parties or to only 
one or a few select members of the group, at the adversary's discretion." Blacks Law 
Dictionary (2d Pocket Ed. 2001). The Idaho Supreme Court has explained that an 
unconditional guarantor is jointly and severally liable for the principal's debt. 
In 'Plliller v. Lewiston Nat1 Bank, the Idaho Supreme Court addressed several issues 
pertaining to the administration of an estate. 18 Idaho 124, 108 P. 901 (1910). One of those 
issues was whether guarantors of three notes were jointly only or jointly and severally 
liable tn thf'I hank for t,hP. rlr.ht, All t.hrr.r. nntr.R r.nnt,ninen the fnllowin& llO.i\llAHi "f9, vw.u~ 
received I hereby guarantee the payment of the within note and waive protest, demand and 
notice of nonpayment thereof." lYliller, 18 Idaho at 129-130; 108 P. at 903. The Court 
explained: 
The signers of this guaranty were under an absolute agreement to see that 
the maker paid the notes at maturity. The contract of guaranty was absolute 
SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT- 4 
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and not conditional. If the maker failed to pay the note when due, the 
contract of guaranty was broken and the holder of such notes had a right of 
action against each or all of said guarantors. The holder of such note was 
under no obligation to pursue the maker or use any diligence whatever to 
enforce the collection of said note against the maker, or to give notice to the 
guarantors of the nonpayment of said note. 
Id, at 146, 909 (emphasis added). The Court held that an unconditional guaranty renders 
the guarantor jointly and severally liable. 
We thlnk that there can be no question hut that the contract of guaranty 
indorsed upon the claims in controversy in this case and signed by Colby, 
Coryell and Howe is a joint and several obligation of said guarantors. The 
contract, 11For value received I hereby guarantee the payment of the within 
note and waive protest, demand and notice of nonpayment thereof," is a 
several as well as a joint obligation of each person who executed such 
contract. 
Id. (emphasis added). Therefore, an unconditional guarantor is jointly and severally liable 
for the :prineipal's debt. Aeeordii'lgly, if Pilling and Tibbets are unconditional guarantors of 
the paym(;lnt:s to be made undtlr the st:tUement 1:11;ri::tmumL, Lhe tetms of which are 1'!.0W' 
being reduced to a judgment, they are jointly and severally liable for those payments. 
When Mr. McRae recited the terms of the settlement agreement on the record, he 
simply stated: "The remaining $300,000 will be paid over a term of three years, pursuant to 
a promissory note, personally guaranteed by Budget Truck Sales, Brek Pilling, Mike Tilley 
and Brian Tibbets." See Affidavit of Randall L. Schmitz in Support of ]Motion to Enforce 
Settlement ("Schmitz Settlement Alf"), Ex .. A (p. 3, 1. 23- p. 4, 1. 1). Mr. McRae did not 
specify whether Pilling, Tibbets, and Mike Tilley were unconditional or conditional 
guarantors, but the intent was always that they be unconditional guarantors of the 
payments to be made pursuant to the settlement. This fact is reflected by the discussions 
between the parties concerning the Mutual Release and Settlement Agreement 
("Agreementj which was to memorialize the settlement. 
SUPPLEMENTAL RESPONSE TO OBJECTION TO PROPOSED JUDGMENT · 5 
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The Personal Guaranty provision is contained in the Agreement at paragraph 5 and 
provides as follows: 
Personal Guaranty. In further consideration for this Agreement, Brek Pilling, 
Brian Tibbets, and Mike Tilley individually and as agents of Budget Truck 
Sales, shall execute Personal Guarantees in the form attached as Exhibit D, 
to which the Guarantors agree to ensure that all terms and obligations of this 
Agreement are satisfied and to pay the total amount of the payments set 
forth above, less any and all amounts previously paid pursuant to this 
Agreement by Budget Truck Sales. 
Schmitz Settlement Alf., Ex. J The Personal Guaranty attached as Exhibit D was 
unequivocally an absolute and unconditional guaranty as evidenced by the language 
contained in four separate paragraphs. 
1. Obligations Guaranteed. The undersigned irrevocably, absolutely, and 
unconditionally guaranties to Kent Tilley the full and punctual 
performance of the following ... 
2. Waiver and Consent. Guarantor waives diligence, presentment, protest. 
notice of dishonor, notice of default by Budget Truck Sales. LLC, demand 
for payment, extension of time for payment, notice of acceptance of this 
Guaranty, and indulgences and notices of every kind . ... 
3. Enforcement. Kent Tilley may enforce this Guaranty without first 
proceeding against Budget Truck Sales, LLC, any other guarantor, any 
other person or any security or collateral, and without first pursuing any 
other right or remedy .... 
4. Obligation of Guarantor. If more than one person or party executes a 
Guaranty as Guarantor of Debtor's Obligations, this Guaranty and the 
related guaranties by other parties shall bind all such persons and 
parties jointly and severally .... 
Id. (emphasis added). 
This language clearly indicates that Pilling, Tibbets, and Mike Tilley agreed to 
unconditionally guaranty the payments along with Budget Truck Sales. As such, they were 
all jointly and severally liable for the debt. The Budget Truck parties will likely argue that 
this Agreement was never executed by the parties. However, the failure to execute the 
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Agreement was not because of a dispute or disagreement over the scope of the guaranty. It 
was because of a dispute over other non-related terms. 
Tilley prepared the Agreement and sent it to the Budget Truck parties for review 
and sie-nature. As already discussed as part of the motion to enforce the settlement. upon 
receipt of the Agreement, the Budget 'l'ruck parties requested changes to paragraph 14, 15, 
and 19, and the addition of terms regarding the condition of the loaders, a no-contact 
provision, and a provision addressing use of the term "Budget." Schmitz Settlement AH.1 
E:<. F. They did not object to nor request any changes to the guaranty provision in 
paragraph 5 or the Personal Guaranty form attached as Exhibit D. As additional 
discussions ensued regarding the Agreement, the Budget Truck parties consistently 
maintained that they would sign the Agreement if their requested change!! were 
incorporated. See Schmitz Settlement All, Exs. G, H. and l In particular, on January 11, 
2017, Mr. McRae wrote that his clients were seeking a final written agreement before 
payment would be made because " ... with the personal guarantees and all of the other 
issues in this case, we need to have that written agreement in place before we proceed." Id., 
Ex. G (emphasis added). Again, no objection to the guaranty language was suggested. Then 
on January 12, 2017, Mr. McRae again stated that "[i]f Kent accepts the terms as I set 
forth, we can get this done ... " Id, Ex. H Finally, on January 13, 2017, Mr. McRae stated: 
"We would again ask Kent to reconsider the language and terms that we have suggested. 
We do not consider them unreasonable. If a written release is finalized, my clients are 
willing to act on the agreed upon terms." Id., E.~. I (emphasis added). 
At no point did the Budget Truck parties object to or propose changes to the 
language of the guaranty provision or Personal Guaranty Form, not even after Mr. McRae 
withdrew and Mr. Gadd took over their representation. Following the Court's ruling on 
Tilley's motion to enforce the settlement agreement, the Budget Truck parties again 
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proposed changes to the Agreement in an attempt to resolve this dispute. Mr. Gadd 
indicated that his clients were willing ta sign the Agreement if three revisions were made: 
1) add a confidentiality/non-disclosure provision; 2) add a no-contact provision; and 3) raise 
the liquidated damages to $100,000 for violating the non-disparagement provision. See 
A.ii.davit of' Randall L. Schmitz in Support of Supplemental Response to Objection to 
Proposed Judgment, Ex. 1. Again, even after the Court granted Tilley's motion to enforce 
the settlement, the Budget Truck parties had no objection to the proposed language for the 
guaranty provision and Personal Guaranty form. 
The guaranty provision and Personal Guaranty form unequivocally show that 
Pilling, Tibbets, and Mike Tilley agreed to be unconditional guarantors of the payments to 
be made under the terms of the settlement. The intent of the parties is clearly reflected in 
the discussions regarding the terms of the Agreement. Even though the Agreement was 
never execut~d. the failure of the Budget Truck parties to object to the guaranty language 
confirms that the parties intended Pilling, Tibbets, and Mike Tilley to be unconditional 
guarantors. As unconditional guarantors, Pilling, Tibbets, and Mike Tilley are jointly and 
severally liable to satisfy the payments to be made. Since the Budget Truck parties are 
jointly and severally liable for the debt, Pilling and Tibbets can and should be included in 
the Judgment. 
CONCLUSION 
For the reasons set forth above, Kent Tilley respectfully requests that the Court sign 
the proposed Judgment after adding the Court's suggested language to paragraph 4 that 
"No execution shall issue on the debt due in paragraph 4 so long as payments are timely 
made pursuant to that paragraph." 
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RESPECTFULLY SUBMITTED this 12th day of April, 2017. 
GJORDING FOUSERt PLLC 
By 12 
Randall L. Sch 
Taylor H. Fous -Of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 12th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: · 
David W. Gadd 0 
Worst, Fitzgerald & Stover, PLLC 0 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 ~ 
~ 
Jeffrey E. Rolig 0 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 ~ 
Twin Falls, ID 83303-5455 ~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsim iJe 208/736-9929 
Email dwg@magicvalleyla w .com 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email jrolig@roliglaw.com 
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04-13-' 17 15: 40 FROM- WFS, PLLC 
David W. Gadd {ISB #7605) 
Woasr, FlTZOBRAID & STOVER, PLLC 
905 Shoshone Street North 
P.O. Box 1428 
Twin Falls, Idaho 83303-1428 
Telephone: (208) 736-9900 
Facsimile: (208) 736-9929 
dwg@magicvalleylaw.com 
Attorneys for Budget Truck Sales, LLC, 
Brek .A. Pillin~ and Brian L. Tibbetts 
208-736-9929 T-338 P0002/0004 F-939 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 4/13/2017 04:24 PM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By:f!:J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES. LLC, an Idaho 
limited liability company, 
Plaintiff/CounterdefendantJ 
vs. 
KENT TILLEY, 
Defendant/Countcrclaimant. 
KENT TIT.LEY, 
Plaintiff, 
vs. 
BREK. A. PILLING and BRIAN L. TIBBETS, 
Defendants. 
Case Nos. CV-2013-316 
CV~201S-l 79 
(Consolidated Cases) 
CV-2012-1257 
OBJECTION AND MOTION 
TOSTRIKE 
COME NOW Budget Truck Sales, LLC, Brek A. Pilling. and Brian L. Tibbetts 
(collectively, the .. Budget Parties"), by and through their attorneys of record, the law firm of 
OBJECTION AJ."'ID MOTION TO STRIKE- Page 1 
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WORST, FrtzGlll{ALlJ & STOVBR, PLLC, and hereby object to Kent Tilley's ("Tilley") use of 
and reference to communications that were made during the course of settlement negotiations 
in his Supplemental Response to Objection to Proposed Judgment and move to strike the last 
paragraph of page five through page eight of said Supplemental :Response as well as the 
entirety of the Affidavit of Randall L. Schmitz in Support of Supplemental Response to 
Objectton to Proposed Judgment on the basis that they violate Rules 402 and 408 of the Idaho 
Rules of Evidence. 
DATED this 13 th day of April, 2017. 
WORST, FITZGERALD & STOVER, PLLC 
By:~ 
David W. Gadd 
Attorneys for Defendant Brek A. Pilling 
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04-13-'1715:40 FROM- WFS, PLLC 208-736-8929 T-338 P0004/0004 F-838 
CERTIFICATE OF SERVICE 
I hereby certify that on this 131h day of April, 2017, I caused a true and correct copy of 
the foregoing OBJECTION AND MOTION TO STRIKE to be served by the method 
indicated below, and addressed to the following: 
Randall L. Schmitz 
GJORDINO FOUSER, PLLC 
121 N. 91h St., Ste.600 
P.O. Box 2837 
Boise, ID 83701~2837 
Jeffrey E. Rolig 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-S455 
OBJECTION AND MOTION TO STRIKE-Page 2 
D U.S.Mail 
l8l Facsimile: (208) 336-9177 
D E-mail rschmitz@gfidahoJaw.com 
D U.S.Mail 
~ Facsimile: (208) 733-0717 
D E-mail jrolig@roliglaw.com 
David W. Gadd 
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Randall L. Schmitz, ISB No. 5600 
rschmitz@gfidaholaw.com. 
Taylor H. Fouser, ISB No. 9540 
thfouser@gfidaholaw.com. 
GJORDING.FOUSER, PLLC 
Plaza One Twenty One 
121 North 9th Street., Suite 600 
P.O. Box 2837 
Boise, Idaho 83701-2837 
Telephone: 208.336.9777 
Facsimile: 208.336.9177 
Jeffrey E. Rolig, ISB No. 2159 
jrolig@roliglaw.com 
JEFFREY E. ROLIG, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83308-5455 
Telephone: 208.733.0076 
Facsimile: 208. 733.0717 
Attorneys for Defendant Kent H. Tilley 
c·· 
IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 04/14/2017 at 4:44 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRIC,: COURT 
Filed By:~ ' 
,./ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Counterdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaimant. 
KENT H. TILLEY, 
Plaintiff, 
V. 
BREK PILLING and BRIAN TIBBETS, 
Defendants. 
Case No. CV-2013-316 
RESPONSE TO OBJECTION AND 
MOTION TO STRIKE 
Case No. CV-2015-719 
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BREK PIWNG, an individual, 
Plaintiff/Counterdefendant, 
V. 
Case No. CV-2012-1257 
KENT TILLEY, an individual, 
Defendant/Counterclaimant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM COTTOM and HIGH MARK 
RENTALS, LLC, 
Third-Part Defendants 
Defendant/Counterclaimant, Kent H. Tilley, by and thr,ough his attorney of record, 
Gjording Fouser, PLLC. hereby submits this Response to Objection and Motion to Strike 
filed by the Budget Truck parties on April 13, 2017. 
Pursuant to Rules 402 and 408 of the Idaho Rules of Evidence, the Budget Truck 
parties ask the Court to strike the last paragraph of page 5 through page 8 of Tilley's 
Supplemental Respo11se to Objecti.on to Proposed Judgmerit. along with the Af.i.davi.t of 
Raridsll L. Schmitz i.D. Support of Supplemental Responm, to Objection to Proposed 
Judgment because they reference settlement negotiations. These Rules do not prohibit the 
use of the information sought to be stricken and, therefore, the objection should be 
overruled and the motion denied. 
Rule 402 simply states that all relevant evidence is admissible. The emails and 
discussions cited, and which were already previously submitted to this Court without any 
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objecti.on1, are relevant for showing the parties' intent with respect to the personal 
guarantees. The parties' intent regarding the personal.guarantees was one of the issues the 
Court asked the parties to explain. Since the emails and discussions are relevant on this 
issue, they are admissible unless prohibited by some other Rule. 
The Budget Truck parties contend that the settlement cijscussions are prohibited by 
Rule 408. However, Rule 408 only precludes admissibility of settlement discussions "to 
prove liability for, invalidity of. or amount of the claim or any other claim." The settlement 
discussions are not being used for any of those purposes in this case. Rule 408 further 
states that "This rule does not require exclusion if the evidence is offered for another 
purpose ... " In this case, the evidence is not being offe~d to prove liability, invalidity of, or 
amount of a claim:. It is being offered for another purpose. It is being offered to show the 
parties' intent with respect to whether Pilling. Tibbets, and Mike Tilley agreed to be 
conditional or unconditional guarantors of the payments to' Kent Tilley. As such, the 
exhibits and references to those exhibits in the briefµig are admissible. Therefore, Tilley 
respectfully requests that the Court overrule the Budget Truck parties' objection to this 
,,... 
evidence and. deny the motion to strike. 
RESPECTFULLY SUBMITTED this 14th day of April, 2017. 
GJORDJNG F~USER, PLLC 
1 All of the exhibits attached to the Aifidavit of Randall L. Schmitz in Support of Motton to Enforce Settlement have 
already been accepted into evidence, and considered by the Court, without any objection by the Budget Truck 
parties. Accordingly, they waived any objections to these exhl'bits. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of April, 2017, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd D 
Worst, Fitzgerald & Stover, PLLC D 
P.O. Box 1428 D 
Twin Falls, ID 83303-1428 181 
181 
Jeffrey E. Rolig D 
Jeffrey E. Rolig, P.C. D 
195 River Vista Place, Ste. 306 D 
P.O. Box 5455 ~ 
Twin Falls, ID 83303-5455 181 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/736-9929 
Email dwg@magigvalleylaw.com 
U.S. Mail, postag~ prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 208/733-0717 
Email irolia@rolit],aw.com 
Ran~µ/z-
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 05/02/2017 at 4:30 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Flied By: tg 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, 
Plaintiff/Count.erdefendant, 
v. 
KENT H. TILLEY, 
Defendant/Counterclaim.ant. 
KENT H. TILLEY, 
Plaintiff, 
v. 
BREK PILIJNG and BRIAN TIBBETS, 
Defendants. 
BREK PILLlNG, an individual, 
Plaintiff/Count.erdefendant, 
Case No. CV-2013-316 
ORDER TO ENFORCE 
SETTLEMENT AGREEMENT 
Case No. CV-2015-719 
Case No. CV-2012-1257 
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v. 
KENT TILLEY, an individual, 
Defendant/Counterclaim.ant. 
KENT TILLEY, 
Third-Party Claimant, 
v. 
JIM CO'ITOM and IDGH MARK 
RENTALS, LLC, 
Third-Party Defendants, 
FINDINGS OF FACTS AND CONCLUSIQNS OF LAW 
1. The Parties entered into certain oral agreements relating to the purchase and sale of 
certain heavy duty trucks, trailers and equipment. 
2. A dispute arose between the above-captioned parties regarding the alleged 
agreement. 
3. Brek Pilling and Kent Tilley initiated litigation as adverse parties in Cassia County 
Case No. CV-2012-1257, relating to a business dispute and ownership of some trucks 
and equipment. The parties in Cassia County Case No. CV-2012-1257 are: Brek 
Pilling (Plaintiff/Counterdefendant), Kent Tilley (Defendant/Counterclaimant/Third-
Party Claimant), Jim Cottom (Third-Party Defendant), and High Mark Rentals, 
LLC (Third-Party Defendant). 
4. Budget Truck Sales, LLC, and Kent Tilley initiated litigation as adverse parties in 
Cassia County Case No. CV-2013-316, relating to allegations surrounding a 
commercial transaction. 
5. Kent Tilley initiated litigation against Brek Pilling and Brian Tibbets, individually, 
in Cassia County Case No. CV-2015-719, arising out of the same circumstances and 
transactions as Cassia County Case No. CV-2013-316. 
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6. Cassia County Case No. CV-2013-316 and CV-2015-719 were consolidated pursuant 
to Court order. 
7. On the second day of trial, December 14, 2016, the parties determined that it was in 
their respective best interests to reach a full and final 'compromise and settlement of 
all disputes or claims relating in any way to Cassia County Case Nos. CV-2012-1257, 
CV-2013-316, and CV-2015-719 (collectively the "Cassia County Cases"). 
8. The terms of this settlement were agreed upon in open court on December 14, 2016, 
and the parties agreed in open court that the Cassia County cases were hereby fully 
and finally settled. 
9. A written settlement and release agreement was contemplated to memorialize the 
agreement but the parties were unable to agree upon certain additional terms. 
10. On January 23, 2017, Kent Tilley filed a Motion to Enforce Settlement Agreement. 
Budget Truck, LLC, Brek Pilling, and Brian Tibbets filed their opposition on 
February 3, 2017. 
11. A hearing was held on the Motion to Enforce on February 6, 2017. At the hearing, 
the Court ordered that the agreement provided in open court was enforceable. See 
Suitts v. First Sec. Bank of Idaho, N.A., 125 Idaho 27, 33, 867 P.2d 260, 266 (Ct. 
App. 1993) ("Preliminary we note the settlement agreement did not have to be 
reduced to writing in order to be enforceable. Oral' agreements for settlement of 
litigation are enforceable unless the subject matter of the agreement falls within the 
proscription of the statute of frauds.") 
12. The Court further held that the settlement agreement was enforceable and should 
be reduced to a Judgment. See Kohring v. Robertson, 137 Idaho 94, 99, 44 P.3d 1149, 
1154 (2002) (stipulations for the settlement of litigation are favored by the courts 
and will be enforced unless good cause to the contrary is shown). 
13. The Court directed counsel to prepare a proposed Judgment that set forth the terms 
of the agreement placed on the record on December 14, 2016. 
14. On February 9, 2017, Kent Tilley submitted a Proposed Judgment. 
15. On February 14, 2017, Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets 
filed an Objection to the Proposed Judgment. The parties submitted briefing, and a 
hearing was held on the matter on April 17, 2017. 
16. At the hearing on April 17, 2017, the Court made the following findings and 
conclusions: 
a. Budget Truck Sales, LLC, shall pay the sum of $100,000.00 to Kent Tilley, 
following the delivery of two loaders, which are the subject of the dispute in 
Cassia County Case No. CV-2012-1257. 
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i. The $100,000.00 was due and owing the next day after delivery of the 
two loaders. 
ii. The parties stipulated that the loaders were delivered on January 11, 
2017, with payment due on January 12, 2017. 
iii. Budget Truck Sales, LLC, shall pay Kent Tilley pre-judgment interest 
on the $100,000.00 payment from January 12, 2017, the date the 
payment was due, which accrues at the legal rate of 12% per annum, 
$32.88 per day, until entry of this Judgment or payment of the 
$100,000.00, whichever occurs first. 
b. Budget Truck Sales, IJ..C, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
pay the sum of $25,000.00 to Kent Tilley. 
i. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute 
and not conditional. See Miller v. Lewiston Nat'/, Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
ii. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
shall pay Kent Tilley pre-judgment interest on the $25,000.00 
payment from February 1, 2017, the date the payment was due, which 
accrues at the legal rate of 12% annum, $8.22 per day, until entry of 
this Judgment or payment of the $25,000.00, whichever occurs first. 
c. Budget Truck Sales, IJ..C, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
sign a promissory note in the amount of $275,000.00. 
i. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley 
are jointly and severally liable for the sum because they are 
unconditional guarantors. The settlement agreement was absolute, 
and not conditional. See Miller v. Lewiston Nat?, Bank, 18 Idaho 124, 
129-130, 108 P. 901, 903 (1910). 
ii. The note shall be paid over a term of three (3) years at 0% interest, 
paid in consecutive quarterly payments of $25,000.00 with the first 
payment due on May 1, 2017, and with payments continuing on May 
1, August 1, and November 1 of each year until the principal sum of 
$275,000.00 is paid in full. 
iii. There shall be no acceleration clause. 
iv. Budget Truck Sales, LLC, Brek Pilling, and Mike Tilley shall sign the 
promissory note within thirty (30) days of entry of Judgment, and 
Brian Tibbets shall sign the promissory note within sixty (60) days of 
entry of Judgment. 
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d. Kent Tilley shall be paid $6,000.00 being held by Schows Truck Center for 
the sale of a 1997 Ford Truck, ·vrN 1FTYY92W5VVQ22622, which the parties 
stipulated would be sold as part of Case No. CV-2012-1257. 
i. Kent Tilley shall prepare the necessary documents and Budget Truck 
Sales, LLC, Brek Pilling, and Brian Tibbets, shall execute any 
stipulations needed to obtain the necessary title to secure release of 
the $6,000.00. 
ii. In addition, Kent Tilley shall prepare the necessary documents and 
Budget Truck Sales, LLC, Brek Pilling, and Brian Tibbets, shall 
execute any stipulations needed to obtain title in the name of Kent 
Tilley for a 1998 Ford Truck, VIN 1FTXY92M9\VVA25406, which is 
part of the property awarded to Kent Tilley. 
e. Any and all remaining property, equipment and materials, which are the 
subject to the dispute in Cassia County Case No. CV-2012-1257, and as 
further described as (1) Ford Truck # 3 - VIN 1PTXY92M9\VV A25406, (2) 
1991 Fontaine Flatbed, (3) 1996 Kenworth, (4) 1999 Freightliner, and (5) 
1993 Peterbilt, shall be deemed the property of Kent Tilley. 
f. Kent Tilley shall assume Budget Truck Sales, LLC's remaining account 
payable as of December 14, 2016, to June Tilley and will become personally 
responsible for said debt. 
g. Kent Tilley shall not seek any civil remedy against Brandon Tilley for the 
alleged vandalism of Kent Tilley's personal property that occurred prior to 
December 2016. 
h. Budget Truck Sales, LLC, Brek Pilling, Brian Tibbets, and Mike Tilley shall 
immediately deliver to Kent Tilley any and all titles in their possession for 
Kent Tilley's personal trucks and equipment. 
1. The gravamen of these cases is a commercial transaction. 
J. No attorney fees shall be awarded pursuant to Idaho Code § 12-120(3) prior 
to the entry of Judgment. However, attorney fees shall be awardable under 
Idaho Code § 12-120(5) for any collection proceedings that are necessary to 
collect on the Judgment. 
k. The above-captioned cases are dismissed with prejudice, each party to bear 
their own fees and costs. 
IT IS SO ORDERED. 
DATED this.st dayofir:t-2017. 
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Robert J. Elgee 
District Judge 
~13 - 3{'-
J-otS ,. 711 
;µ12... - J J.J7 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this .1_ day of~Ol7, a true and correct copy of 
the foregoing was served on the following by the manner indicated: 
David W. Gadd 
Worst, Fitzgerald & Stover, PLLC 
P.O. Box 1428 
Twin Falls, ID 83303-1428 
Jeffrey E. Rolig 
Jeffrey E. Rolig, P.C. 
195 River Vista Place, Ste. 306 
P.O. Box 5455 
Twin Falls, ID 83303-5455 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNlY, IDAHO 
To: Stephen W. Kenyon - Sctf ilings@idcourts .~1)6/09/2017 at4:S6 p.m. 
JOSEPH W. LARSEN 
CLERK OF THE Dl~CT COURT 
IN THE SUPREME COURT OF THE STATE OF IDAHO Filed B'/;"fd'·. 
'J 
BUDGET TRCUK SALES, 
Plaintiff-Counterdefendant/ 
Appellant 
vs. 
KENT H. TILLEY 
Defendant-Appellant/Counterclaim.ant) 
Respondent 
KENT H. TILLEY, 
Plaintiff/Respondent, 
vs. 
BREK PILLING AND BRIAN TIBBETS 
Defendants/Appellants. 
Docket No. 45082 
Docket No. 45083 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on JUNE 9, 2017, 
pursuant to Court order, a transcript of the proceedings 
before the Hon. Robert J. Elgee, on April 17, 2017, 
(48 pages in length) was lodged electronically with the 
District Court Clerk of Cassia County in the Fifth Judicial 
District for inclusion in the above-entitled appeal. 
By: TERESA SALMAN, TeresaS@m-mservice.com 
M&M COURT REPORTING Service 
(200i 345-9611SCA.Nl\lED 
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Maureen Newton 
P.O. Box 132 
Heyburn, Id 83336 
Clerk of the Court 
Court of Appeals 
P.O. Box 83720 
Boise, ID 83720-0101 
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IN THE DISTRICT COURT OF 
THE 5th JUDICIAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 6/14/201710:42 AM 
JOSEPH W. LARSEN 
CLERK OF THE DISTRICT COURT 
Flied By: AV 
DOCKET NOS. 45082 & 45083 
BUDGET TRUCK 
v. 
TILLEY 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on June 13, 2017, I emailed a pdf document consisting of 16 
pages, hearing held 12-14-16, for the above-referenced appeal, with the District Court Clerk for 
the county of Cassia, in the Fifth Judicial District. A PDF copy has been emailed to 
sctfilings@idcourts.net. 
Maureen Newton, License No. 321 __ _ 
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IN THE DISTRICT COURT OF 
THE 5t11 JUDIOAL DISTRICT 
CASSIA COUNTY, IDAHO 
On: 06/15/2017 at 3:27 p.m. 
SUPREME COURT NOS. 45082 and 45089SEPHW.LARSEN 
CLERK OF THE DISTRICT COURT 
Filed By: tg 
RE: BUDGET TRUCK SALES, LLC 
vs. 
KENT H. TILLEY 
Notice is hereby given that on June 15, 
2017, a Reporter's Transcript on Appeal in the 
above-entitled case, consisting of 68 pages, 
was lodged with the District Court Clerk of the 
County of Cassia, State of Idaho. 
The hearing included in the transcript is as follows: 
February 6, 2017 - Motion To Enforce Settlement 
Agreement 
SUSAN P. ISRAEL, CSR NO. 244 
DATE 
*Appeal Transcript emailed to: David W. Gadd@ 
dwg@magicvalleylaw.com 
Randall L. Schmitz@ 
rschmitz@gfidaholaw.com 
Jeffrey E. Rolig@ jrolig@roliglaw.com 
Tara Gunderson@ 
tgunderson@cassiacounty.org 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, 
a limited company, 
Plaintiff-Counterdefendant-
Appellant, 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
KENT H. TILLEY, ) 
) 
Plaintiff-Respondent, ) 
) 
v. ) 
) 
BREK A. PILLING and BRIAN TIBBETTS) 
) 
Defendants-Appellants. ) 
BREK A. PILLING, an individual, 
v. 
Plaintiff-Counterdefendant-
Appellant, 
KENT H. TILLEY, 
Def endant-Counterclaimant-
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
KENT H. TILLEY, 
CLERK'S CERTIFICATE 
) 
) 
Supreme Court Docket No. 45082-2017 
Cassia County No. CV-2013-316 & 
CV-2015-719 
Supreme Court Docket No. 45083-2017 
Cassia County No. CV-2012-257 
CLERK'S CERTIFICATE 
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Third Party Claimant, ) 
) 
~ ) 
) 
JIM COTTOM and HIGH MARK RENTALS 
LLC, ) 
) 
Third Party Defendants. ) 
I, Joseph W. Larsen, Clerk of the District Court, of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certify that the foregoing documents in the above-
enti tied cause were compiled under my direction and are true and correct copies of the pleadings, 
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire 
reporter's transcript of the Sentencing Hearing. 
I do further certify that all exhibits offered or admitted in the above-entitled cause and 
confidential exhibits will be lodged with the Clerk of the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on 
the lli_ day of~j~'--~-=-~,--------' 2017. ,q,1$im:,1., , 
~~~ ~i~: DISTIUCT~:~t"''.'f\\~ 
- /~:ri 
tfist;(;)::{ l 
, 5r r:,~O!·H:,'·~'-t., 
2 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, a limited ) 
Liability company, ) 
V. 
Plaintiff-Counterdefendant-
Appellant, 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
KENT H. TILLEY, 
Plaintiff-Respondent, 
v. 
) 
) 
) 
) 
) 
) 
) SUPREME COURT Docket No. 45082-2017 
) Cassia County No. CV-2013-316 & CV-2015-719 
) 
) 
) CLERK'S CERTIFICATE OF EXHIBITS 
) 
) 
) 
) 
) 
) 
) 
BREK A. PILLING and BRIAN TIBBETTS,) 
Defendants-Appellants. 
BREK A. PILLING, an individual, 
V. 
Plaintiff-Counterdef endant-
Appellant, 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
KENT H. TILLEY, 
Third Party Claimant, 
V. 
CERTIFICATE OF EXHIBITS 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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JIM COTTOM and HIGH MARK RENTALS, 
LLC, ) 
I, Joseph W. Larsen, Clerk of the District Court of the Fifth Judicial District of the State ofldaho, 
in and for the County of Cassia, do hereby certify that the following is a list of exhibits that have 
been lodged with the Supreme Court. 
EXHIBIT NO. DESCRIPTION DATE FILED 
Plaintiffs Transactions by Account 4/22/13 
A 
Plaintiffs Purchase Agreement for a Motor Vehicle 4/22/13 
B 
Plaintiffs Budget Truck Sales check $8000 4/22/13 
C 
Defendant's Budge Truck Sales check $5000 4/22/13 
1 
Plaintiffs Certificate of Organization Budget Truck Sales, LLC 12/13/16 
1 
Plaintiffs Annual Report Form-Budget Truck Sales, LLC 12/13/16 
2 
Plaintiffs Operating Agreement of Budget Truck Sales, LLC 12/13/16 
3 
Plaintiffs Amendment to Certificate of Organization-MBB 12/13/16 
4 Properties LLC 
Plaintiffs Operating Agreement of MBB Properties LLC 12/13/16 
5 
Plaintiffs Quitclaim Deed 12/13/16 
6 
Plaintiffs McK.inlay Appraisal CO-Letter 12/13/16 
7 
Plaintiffs Dealer License 12/13/16 
8 
Plaintiffs Asset Spreadsheet # 1 12/13/16 
9 
Plaintiffs Asset Spreadsheet #2 12/13/16 
10 
Plaintiffs Asset Spreadsheet #3 12/13/16 
11 
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Plaintiff's Contribution Spreadsheet 12/13/16 
12 
Plaintiff's NOT ADMITTED 
13-18 
Plaintiff's Jones Construction Check $22,100.00 12/13/16 
19 
Plaintiff's Jones Construction Check $5000-2000 12/16/16 
20 
Plaintiff's NOT ADMITTED 
21 
Plaintiff's Zions Bank-Dave Norberg 12/13/16 
22 
Plaintiff's NOT ADMITTED 
23 26 
Plaintiff's West End Diesel, INC 12/13/16 
27 
Plaintiff's NOT ADMITTED 
28-31 
Plaintiff's 1990 Bren Documents 12/13/16 
32 
Plaintiff's 1982 Pola Documents 12/13/16 
33 
Plaintiff's 1995 Peterbuilt Document 12/13/16 
34 
Plaintiff's 1996 Kenworth Document 12/13/16 
35 
Plaintiff's 199 Kenworth Documents 12/13/16 
36 
Plaintiff's 1999 Peterbuilt Documents 12/13/16 
37 
Plaintiff's 2000 Freightliner Document 12/13/16 
38 
Plaintiff's NOT ADMITTED 
39-40 
Plaintiff's Purchase by Vendor 2012 12/13/16 
41 
Plaintiff's NOT ADMITTED 
42 62 
Plaintiff's 8,000 Check # 1781 for 1999 Kenworth 12/13/16 
63 
Plaintiff's NOT ADMITTED 
64 
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Plaintiff's Impeachment Exhibits 
65-75 NOT ADMITTED 
Defendant's Diconia check 6/26/13 
2 
Defendant's Ledger 6/26/13 
4 
Defendant's Purchase Agreement for a Motor Vehicle-1995 6/26/13 
5 Peterbuilt 
Defendant's Bank account-Zions bank 6/26/13 
6 
Defendant's Purchase Agreement for a Motor Vehicle-96 6/26/13 
7 Kenworth 
Defendant's Diconia check 6/26/13 
8 
Defendant's Purchase Agreement for a Motor Vehicle-2000 6/26/13 
9 Frei0itliner 
Defendant's Dunigan trucks 12/13/16 
502 
Defendant's MRMl 12/13/16 
503 
Defendant's Las Vegas trucks 12/13/16 
504 
Defendant's MRM2 12/13/16 
505 
Defendant's Hanson 12/13/16 
506 
Defendant's Misc. trucks (Budget Trk) 12/13/16 
507 
Defendant's Kent's personal trucks 12/13/16 
508 
Defendant's Randy Rowe trucks 12/13/16 
509 
Defendant's Detail for Invoice 90891 7 12/13/16 
510 
Defendant's 1997 Peterbilt 4942 info 12/13/16 
511 
Defendant's 1997 Peterbilt 6631 info 12/13/16 
512 
Defendant's 1997 Peterbilt 6639 info 12/13/16 
513 
Defendant's 1998 Peterbilt 8061 info 12/13/16 
514 
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Defendant's Rocky Mountain Ag. Truck and Equipment Seller 12/13/16 
515 
Defendant's Tilley phone records (255-298) 12/13/16 
516 
Defendant's Tilley phone records (299-342) 12/13/16 
517 
Defendant's Tilley phone records (343-368) 12/13/16 
518 
Defendant's Tilley phone records (369-408) 12/13/16 
519 
Defendant's Tilley phone records ( 409-455) 12/13/16 
520 
Defendant's Tilley phone records (456-474) 12/13/16 
521 
Defendant's Tilley phone records ( 4 7 4-491 12/13/16 
522 
Defendant's Tilley phone records ( 492-513) 12/13/16 
523 
Defendant's Tilley phone records (514-557) 12/13/16 
524 
Defendant's Tilley phone records (558-591) 12/13/16 
525 
Defendant's Tilley phone records (592-625) 12/13/16 
526 
Defendant's Tilley phone records (626-633) 12/13/16 
527 
Defendant's Tilley phone records (634-673) 12/13/16 
528 
Defendant's Tilley phone records ( 6 7 4-715) 12/13/16 
529 
Defendant's Tilley phone records (746-760) 12/13/16 
530 
Defendant's June Tilley notes (764-773) 12/13/16 
531 
Defendant's Industrial Parts Depot Invoices 12/13/16 
532 
Defendant's Budget Auto bank records 12/13/16 
533 
Defendant's Intermountain Truck & Equipment, LLC entity 12/13/16 
534 information 
Defendant's Budget Truck & Equipment, Inc. entity information 12/13/16 
535 
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Defendant's Budget Truck & Equipment, LLC. Entity 12/13/16 
536 information 
Defendant's Budget Truck Sales. LLC entity information 12/13/16 
537 
Defendant's MBB Properties, LLC entity information 12/13/16 
538 
Defendant's BAUB LLC entity information 12/13/16 
539 
Defendant's Diconia LLC entity information 12/13/16 
540 
Defendant's Budget Auto ownership change 12/13/16 
541 
Defendant's Budget Auto Operating Agreement 12/13/16 
542 
Defendant's Budget Truck Sales Operating Agreement 12/13/16 
543 
Defendant's MBB Properties Operating Agreement 12/13/16 
544 
Defendant's Quitclaim Deed 12/13/16 
545 
Defendant's Certificate of Liability Insurance for Hanson 12/13/16 
546 Purchase 
Defendant's Photos of belly dumps and dolly 12/13/16 
547 
Defendant's Photo of tractor truck 12/13/16 
548 
Defendant's Photo of rolled over truck 12/13/16 
549 
Defendant's Photos of Mixer trucks 12/13/16 
550 
Defendant's Budget Truck Sales K-1 2012 12/13/16 
551 
Defendant's Budget Truck Sales K-1 2013 12/13/16 
552 
Defendant's Budget Truck Sales K-1 2014 12/13/16 
553 
Defendant's Budget Auto 2011 Tax Returns 12/13/16 
554 
-- ·---· 
Defendant's Budget Auto 2012 Tax Returns 12/13/16 
555 
Defendant's Appraisal Report of Budget Auto 12/13/16 
556 
-
CERTIFICATE OF EXHIBITS 
324
Defendant's Kent's Assets 12/13/16 
557 
Defendant's Mike's Debt and Assets 12/13/16 
558 
Defendant's Proposed Ownership Percentages 12/13/16 
559 
Defendant's Budget Auto Sales Bank Statements 12/13/16 
560 
Defendant's Deposits to Budget Auto Sales 12/13/16 
561 
Defendant's Checks to Jones Construction 12/13/16 
562 
Defendant's Check to Dave Norberg 12/13/16 
563 
Defendant's June's release ofinterest in BAS 12/13/16 
564 
Defendant's Snips from Diconia's bank register 12/13/16 
565 
Defendant's Budget Auto Sales Transactions by Account 12/13/16 
566 
Defendant's Gary Jones Construction loan statement 12/13/16 
567 
Defendant's Pacific Steel scrap ledger 12/13/16 
568 
Defendant's Stockbook scrap recap 12/13/16 
569 
Defendant's Pacific Steel invoices 12/13/16 
570 
Defendant's Scrap material information 12/13/16 
571 
Defendant's Scrap material information 12/13/16 
572 
Defendant's Scrap material information 12/13/16 
573 
Defendant's Budget Invoice, scrap material 12/13/16 
574 
Defendant's Pacific Invoice, scrap material 12/13/16 
575 ; 
.... ,,.,_ 
Defendant's Pacific Invoice, scrap material 12/13/16 
576 
Defendant's Diconia check 12/13/16 
581 
--
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court 
on the lL\:±½ day of __ =\=-::Ud:.=.i.......,L+J-~----- 2017 , ,~,1~' 2'1,,"'"• · \ ' . .~{c::~ \ ::· fj~:;'-:,. 
Joseph W. Larsen ,.{if/ · ·' , <_} 
~ -..I ,-~ .,.. 
CLERK OF T E DISTRICT C0lJRT ·" , 
~; 1',. - :~,.,· ::~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
BUDGET TRUCK SALES, LLC, 
a limited company, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. 
Plaintiff-Counterdefendant-
Appellant, 
KENT H. TILLEY, 
Defendant-Counterclaimant-
Respondent. 
) 
KENT H. TILLEY, ) 
) 
Plaintiff-Respondent, ) 
) 
~ ) 
) 
BREK A. PILLING and BRIAN TIBBETTS,) 
) 
Defendants-Appellants. ) 
) 
BREK A. PILLING, an individual, ) 
) 
Plaintiff-Counterdefendant- ) 
Appellant, ) 
) 
V. ) 
) 
KENT H. TILLEY, ) 
) 
Defendant-Counterclaimant- ) 
Respondent. ) 
---------------------------------------------------) 
CERTIFICATE OF SERVICE - 1 
Supreme Court Docket No. 45082-2017 
Cassia County No. CV-2013-316 & CV-2015-719 
Supreme Court Docket No. 45083-2017 
Cassia County No. CV-2012-1257 
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KENT H. TILLEY, ) 
) 
Third Party Claimant, ) 
) 
V. ) 
) 
JIM COTTOM and HIGH MARK RENTALS, 
LLC, ) 
) 
Third Party Defendants. ) 
I, Alejandra Valera, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, in and for the County of Cassia, do hereby certify that I have personally served or 
mailed, by _x United States mail,_ hand delivery, one copy of the Clerk's Record and Court 
Reporter's Transcript to the following Attorney's in this cause as follows: 
David Wendell Gadd 
905 Shoshone Street North 
Twin Falls, Idaho 83303 
Randall Lee Schmitz 
121 North 9th Street, Suite 600 
Boise, Idaho 83701 
IN WITNESS WHEREOF, I have hereunto set my hand the affixed seal of the said Court 
this ~day of j ¼, , 2017. ,:~''·:~,,·,·:?;;1'"~a,,,,, 
{;/.(,, 
Joseph W. Larsen : fS {~;· 
CLERK OF THE DISTRICT~---OURT 
By: c/¾1 h~'.;;ii:::;,<;;,;':,;,. 
Alejancira Valera, Deputy Clerk 
CERTIFICATE OF SERVICE - 2 
